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Dana g. Siechen, Referee

(Brotberhoodof~lleilroed Sf.goe&ne.~
PAR!fzES TO DISPUI%: (

(&icago and North We8tern Treueportetim colpeny

V OF MM: Clefm of the SystewComaitteelof  the Brotherhood
0fReilroad Sigoelmenm the Qicego eudNorth

Wentern Tranqortatim Company that:

(a) On or about Febroery29,-1972;  the Carrier violated
the current Signalmen's AgreamentwhenLeeder  Sim1 Mein-
tsiner J.F.Bairdinvmsnotcelledto peofomovertime
workmh~~ani~dtmitorg,butioltud~er  celled
B.S. WilUame, Sfgml Meinteiaer, who la under the directioa
of the ebom-nesd Leader.

(a) The Csrrier nov ba required to caqeomte,.J. F. birdin
at his overtime rate for all tim conmmd by B. 5. Willieme
in perfomtng the above work at Steamboat Rock, Ia.,
5:45 P. IL to 9:45 P.-K, Februery 29, 1972.-

LCarrier'e Pile: 79-24-a/

OPINION OF BMgD: On claim date, Cleimant J. F. Rdrdin  wae the
LcdingSignal~in~inctFnemadaesilprmentcompcn-

sAted 8t.a monthly rate and head-farad at MuOn City, Iowe.~ Purmmnt
to a 'Qmracteri~tic  Notice" deted.Jeuuery 24, 1972 Carrier comoli-
&ted several prior misting  &ma1 meinteoence. tetiitoriee'into one
territozy etrffed, in addition to Cleimant aa Le.ader, by a Signal Mein-
tainer at each of fom he4dqoartex~.+catione in the new territory a,
Eagle Gwnre; 0ari.e.~ Nmpton, and Worn City. Id a letter acccqanying
the Qmrecterirrtic  Notice, Cerriar-informed eecb of * four Signal
Kdntdnere as follow:

.:I
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quartered at Meeon City. The Orgaaizatim,  on behalf of Claimant,
m8intAiaa that Cerrier violated the cop+mlling~Agre-t  when the
Ledar Signal Maintainer wa* not given the prerogative to -r the
ull ratbertbaa the Signal%inteiner~ .'

The.. OrgauLzstion-aoatmds at tb outset that because of
insufficieacy  of Curler's denial on the property the claim is payable
under the Time Limit on Claims Rule of the 1954 National Agreement. We
heve reviewed the facts on this point end the myriad of ceses cited re-
lating thereto. In the circomatemer  of thir ceae, we do nc: herein find

wvooedurel mishaedling ee to invalidate.resolution of the merits. For
similar reamnl),  veteject  Carriera motion. that the claim be dimisaed
for alleged procedural iaeguluity regerding specificity of the date 011
which the violation occurred. The alleged~procedural  violations cited by
each party are ergueble at best, neither wal) prejudiced thereby in either
effort0 at settle&arb%tva#mk. Aceordlngly,  we are not
pereoaded by either of the. procedural arguments to divert our attention
from the merits of thin dispute.

"
The Org8nizatim cites several aection& of the cm-rent

SfgoAlmn's  Agr-t but relies on the anin upon the exprese lnnguge
of e Memrandm of Uoderrtandfng dated January 16, 1941 wbicb reads
es follove:

'Theleedingl4aintainer at&Mm Cityie in cbuge of the
tvuitory and it will be hia pnrog&ive to -r my
call8 on the territory;

If the leading Maintainer delegates,~to:the  Maiutaiaer
hi8 prekgative to aWer my call the Maintainer will
be cmpenmted at the~l~idct'a~rat&;

If ubile the signal Maintainer is acting as leading
~. Maint8her,thele8dingl4aintdner~t.8km8  chargeofthat

call or in celled &t another job, thaMeintainer  will
reverttohirounrate.~ :.:~ *./
If the positim of lcedfng~~ignal Nafntainer  become
vacant the signal Ndntafner will fill the poeftion
pending result of l bulletin;"~ .., ' .'

.' ..:
Carrier for tbe I)mt part beeee:itr~poriti~  on a de-

nieloftherelevalce md~applioabili~of-tbe'n41 m-of thldert-~
etaruling to the cabined Memo City territory of 1972. In this
cmmection Carrier assert8 tbet the Meem vae negotiated to cover a
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specific set of circrnnstances existing in 1941 at Meson City and that,
upon e cbenge of those circtpn8tances the Nemo and its CoatrActUal  ob-
ligatioo tbereoader did in effect "self-destruct." Carrier pointa
out that when drafted the Mmmapplied to a maintenance territory of
a- 300 miles. whereas after the 1972 consolidation of territory the
&son City combined territory Is some 1400 miles in extent.

We hove rerieuid carefully the facts and the Agreement
language cited. Baaed upon this aaalysls we are compelled to A
COUC~US~OU  that the clear lenguege of the Newrandum  of January 16,
1941 vm violated when the Leader Signal Maintainer was not accorded
the preogative to answer the overtime call on February 29, 1972. The
Agreement language therein eays he hea the "prerosative  to answer m
calls on the territOLy-"  The territory b.w been redefinedby c+~~~~
Characteristic  Notice of January 24, 1972 but web unilateral Brciae
of * management prerogative may not obviate the clearly articulated &
mutually established prerogative of the employe.herein. While adher-
ence to such a contractual requirement is made more difficult by 8
quadtupling  of the size of the tetritcrp it may not be obviated there-
by. Tbia Board vi11 not 80 lightly disregard cmtract~l -it-
rents in the interests of expediency. The appropriate tribunal for
seeklog relief from Agreement provisions made onerous by chqiw
circumstances is the negotiating table and not the arbitration
tribunal.

In light of all the foregoing we shall sustain the claim.

FINDING: The Third Division of the Adjustment Board, upon the
vhole record and all the evidence, finda and holds:

That the parties waived oral hearing;

That the Carrier and the 5ployes involved in this dis-
pute are respectively Carrier and Employee within the meaning of
the Railway Labor Act. aa approved June 21, 1934;

That this Divieioo of the Adjustment Board has jurisdic-
tion over the dispute involved herein; and

That the Agre-t was violated.
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A W A R D

Claim susteiaed.

N A T I O N A L - ADJUSlMEElTBabaD
By Order of Third Divisicn

ATfPST:
lkecutive Secretary

Dated et Chicego, Illinoia( this 29th dey of August 1975.


