NATIONAL BAILROAD ADJUSTMENT BOARD
Award Nunmber 20801
THIRD DIVISION Docket Nunber sg-20416

Dana (. Bischen, Referee

(Brotherhood - of Railroad Signalmen

PARTIES TO DISPUTE: (
(Chicago and NOrt h Western Tramsportation Company

STATEMENT OF MM Claim of the System  Committee:-of t he Brot her hood
of Railroad Signalmen on t he Chicago and North

Western Transportation Conpany t hat :

(a) On or about Pebruary 29,- 1972, the Carrier viol ated

t he curremt Signalmen's Agreement when LeaderSignal Main-
tainer J. P, Rairdin was not called to perform overtime
work on his assigned territory, but instead Carrierxcel | ed
B.S. Willimms, Signal Maintainer, who is under t he directien
of the above-named Leader.

(b) The Carrier now be required t 0 compensate:-J, F. Reirdin
at his overtime ratef or all time consumed Dy B. 8. Williams
in performing t he above work at SteamboatRock, Ia.,
5:45 P. M. to 9:45 P._M,, Febtuary 29 1972._

[Carrier's Pile: 79-24-3/

CPI N ON OFBOARD: (On claimdate, Claimant J. F.Rairdinwaet he

Leading Signal Maintainer in a road assigmment compen-
sated at a monthly rate and headquartered at Masen City, Ilowa. Pursuant
toa "Characteristic NOti ce" dated January 24, 1972 Carrier comsoli-

& ed several prior existingsignal maintenance. territories intoONe
territory etrffed, in addition t o Claimant as Leader, by a Si gnal Main-
tainer at each of four headquarters. locations in t he new terxitory viz,
Eagl e Grove, Gowrie, Hampton, and Mason City. Inaletter accompanying

t he characteristic NOti Ce, Carrier. informed each Of the f OUI Signal
Maintsiners asS follows:

"In comnection with the Mascn City msintenance territory
Charscteristic Notice effective Jamuary 24, 1972, you will
be under the direction of the Mason City Leading Signal
Maintainer, and will perform service anywhere in such
territory as directed. by him,"

Bubgequent 4o the cmum. o hlu'uu:r 29, 1972 one
h B. Williams, Signal Maintainer was used to perform overtime work
at Steamboat Rock, Iowa from 5:45. P.M. to 9:45 P.M. Willisme was one of
the Sigmal Maintainers under- the.direction of Claiment and was head-
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quartered at Masom City. The Organizatiom, on behalfof C ai mant,
maintains t hat Carrier vi ol at ed t he controlling Agreement when t he
Leader Signal Miintainer was not given the prerogative t0 answer the
call rather than the Signal Maintainer, T

The .Organization contendsattheout set that because of
insufficiency of Curler's denial on the property the claimis payable
under the Time Linmt on Claims Rul e of the 1954 National Agreement. W
have reviewed the facts on this point end the nyriad of cases Cited re-
latingt hereto. | n the circumstances Of this case, we d0 nc: herein find

-such-procedural mishandling as t O invalidate .resolution Of the nerits. For
Sim|ar reasons,we rejectCarriers NDti ON. that the Cl ai Mbe dismissed
for all eged procedural ircegularity regarding specificity of the date on
which the Vi 0l ation occurred. The alleged procedural Vi 0l ations cited by
each party are arguable at best, neither was prejudiced thereby in either
efforts Al settlement-or—resoxt—to arbitration, Accordingly,\e are NOt
persuaded Dy either Of the procedural argunents to divert ourattention
fromehe nerits of this di spute.

The Organization cites Several sectioms Of the current
Signalmen's Agreement DUt relies on the main Ufon t he express 1 ge
of a Memorandum Of Understanding dated January 16, 1941 which reads
as follows:

"The leading Maintainer at Msson City 1s | N charge Of the
territory and it W || be his prerogative { O answer any
calls on the territory;

| f the | eadi ng Mai nt ai ner delegates to ‘the Maintainer
his prerogative toanswerany cal | the Maintainer wll
be compensated stthe leader's’ rate.

|f while the Signal Mintainer is acting as |eading

' Maintainer, the leading Maintainer takes charge of that
call or is cel | ed om another | 0D, the Maintainer W ||
revert to his own rate. e o

| f the position of leading signal Maintainer becone
vacantt he Si gnal Maintainer will fill| the position
pending result of e bulletin,® -. °

Carrier for the most part bases:its position on a de-
nial of the relevance and applicability.-of-the 1941 Memo of Under~
standing t 0 t he combined Masom City territory of 1972. Inthis
comnection Carri er asserts that t he Memo was negotiated t O COver a
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specific set of circumstances existing in 1941 at Meson City and thae,
UPON a change Of thoSe circumstances the Memo and i t S contractual ob-
ligation thereunder didineffect "self-destruct." Carrier points

out that whem drafted the Memo applied t0 a nmaintenance territory of
some 300 m|esS. whereas after the 1972 consolidation of territory the
Mason City conbined territory is some 1400 mles in extent.

V¢ have rewiewsd carefully the facts and the Agreement
languageCi t ed. Baaed upon this analysis We are compelled t0 A
conclusion thattheCl ear language Of the Memorandumof January 16,
1941 was Vi ol at ed when the Leader Stgmal Maintai ner was not accorded
t he preogative t O answer t he overtimecal | om February 29, 1972. The
Agreement | anguage t herei n says he has the "prerogative t O answer any
calls ON the territory." The territory has been redefined by Carriers'
Characteristic Notice Of January 24, 1972 but such uni | ateral exercise
of a management prerogative may not obviate the clearly articul ated ang
mutual |y establ i shed prerogative of the employe -herein, While adher -
ence to such a contractual requirement is made nore difficult by a
quadrupling Of thesize Of the territoryit may not be obviated there-
by. This Board will not so iightly di sregard contractual commit-
ments i N the interests of expediency. The appropriate tribunal for
seeking rel i ef fromAgreement provi Si ONS made onerousby changing
tc|_rbcurrv|e,t ances i s the negotiating tabl e and not the arbitration
ribunal.

In light of all the foregoingwe shal | sustain the claim.

FINDING The Third Division Of the Adjustment Board, upon the
whole record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That t he Carrier and t he Employes i nvolved in this dis-
pute are respectively Carrier and Enployee within the meaning of
the Railway Labor Act. as approved June 21, 1934;

. That thi S Divisien Of the Adjustment Board has jurisdic-
tion overthe dispute involved herein; "and

That t he Agreement was Vi 0l at ed.
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AWARD

Cl ai msustained,

NATI ONAL - ADJUSTMENT BOARD
By Order of Third bivision

Amsr:_éﬂg_&ﬁ@-_
Executiveoecretary

Dat ed et Chicago, Illinoisy this 29th day of August 1975.



