FATIONAL RATLRCAD ADJUSTMENT BOARD
Awvard Number 20835
THIRD DIVISION Docket Number 8G-20633
William M. Edgett, Referee

(Brotherhood Of RailroadSignalmen
PARTIES TO DISPUTE: (
{(George P. Baker, Robert W. Blanchette and
( Richard C. Bond, Trustees of the Property
( of Penn Central Transportatiom Company,
( Debtor

STATEMENT OF CIAIM: Claim Of the Genersl Committee Of the Brot her-
B — hood of Railroad 8ignalmen on t he Pepn Central
TransportationCompeny ( former New York Central Railrosd Compeny-
Lines West of Buffalo):

n behal f oi8ignalMaintainer R J. Clawson for six (6)
hours' pey at the overtime rate, saccount on December 9, 1972, NHorfolk
& Wegtern Reailroad signal forces performed gignal rail bonding work
in the limits Of the Veedersburg | nterlocking. fCaseNo. BR8-W17/

OFINION OF BOARD: The facts i N this case ar e essentially undisputed.
_ The Carrier requiredthe uee of en employe t0 per-
fom rail bondi ng work at veedersburg | nterlocking on peember9,
1972,  The necessityfor this wor kK arose out oOf the replacementof @
defective I ai | b%norrolk & Western trackf or cer who were Working in
the vicinity. The Carrierused s Norfolk & Western maintainer r ho
was working Wi th tbe track forcerto perform t he bonding work. The
Carrierconcedes the work normally would acerue t O t he Signal f orcer
of thisCarrier but ssserts i n defengeof its uv of Norfolk & Western
forcerthat its attenpt to call the 8ignal Maintainer proved unsuccess-
ful and while it considered calling the Claimant, it did not do so
because ofthe emergent nat ure of the work.

While we concede t he Carrier's ri ght i n a bonefide emergency
t 0 t ake those necessary precautions o p:otect its property and perform
its service, We amof the opinion t he Carrier has not proven the
resent factual situation is One constituting au emergecacy which justi-
| ee the uge o non-contract employes toperform signal vork,Onthe
other hand, themis NO proven basis for a Cl ai mof six hours over-
ti ME compensation in this case and we will award C ai nant a cal | as
provided by Rul e 12(b).
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FINDINGS: The Third Division of the Adjustment Board, upon the
whol e record and all the evidence, finds and hol ds:

That the parties waived oral bearing;

That the Carrier and the Employes involved in this dis-
put e arc respectively Carrier and Employes Wi t hi n t he meani ng of
the Railway Labor Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdic~
tionoOver the dispute involved herein; and

That the Agreenment was violated &8 expressed | n the opinion.
A WA R D

Clain sustained per opiniom.

NAT LONAL RATLRCAD ADJUSTMFENT ROARD
By Order of Third Divislon

xecutive Secretary

Dated at Chicago, Illinois, this 24th day of Cctober 1975.



