NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Nunber 20857
THIRD DI VI SI ON Docket NumberCL-20783

William M Edgett, Referee

Cerks, Freight Handlers, Express and

éBrot herhood of Railway, Airline and Steamship
( Station Enployes

PARTI ES TO DI SPUTE: (

(Robert W Blanchette, Richard C. Bond, and
( John H Mecarthur, Trustees of the Property of
( PENN CENTRAL TRANSPORTATION COMPANY, DEBTOR

STATEMENT OF CLAM O aim ofthe System Cormttee of the Brotherhood
(CL-7571) that:

(a) The Carrier violated the Rules Agreenent, effective Febru-
ary 1, 1968, particularly Rule 6-A-1, when it assessed discipline of
dismssal on Claiment R E Morrison, Cashier in the office of Ticket
I&e;;_ei ver in Washington, D. C, a part of the Carrier's System CGeneral

i ces.

(b) Maimant R E. Morrison be restored to service with
seniority and all other rights uninpaired, and be compensated in the
amount of any renuneration which may be due him in accordance with the
provisions of Rule 6-A-1 (h).

OPI NI ON OF BOARD: Caimnt. was dismssed from Carrier's service after
an investigation in which Carrier determined that he
was Quilty, as charged, of the renoval of conpany funds. Wen J ai mant
reported for work, on February 26,1973, he was advised that a check of
his bank showed a shortage of $293.00. A Traveling Auditor was called

in and he audited Clainmant's bank. H's audit confirmed the shortage.
Caimant signed two statements admtting that he had taken the moneyfrom
the bank for his personal use. After the shortage was discovered, Caim
ant borrowed noney froma nmenber of his famly for the purpose of restor-
i ng the mssing funds.,

At the investigation Carrier introduced two statements which
C ai mant had signed on the date that the mssing funds were di scovered.
The inport of those statenents was that Claimant had taken the funds for
his personal use and that after the shortage w- discovered he arranged
to place a check made out to the Railroad in his bank in order to make
restitution. At the investigation he sought to nodify the effect ofhis
statements in order to base his defense on the assertion that he had |eft
the check in his bank prior to the discovery ofthe shortage and that he
was only using Carrier's funds to cash the check. Carrier did not accept
t hat explanation.
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The Employees assert that Carrier was in violation of the rules
when it took Claimant's statenents at a time when he was not represented
and that he did not receive a fair and inpartial investigation as pro-
vided by the Rules. The charge, accordingto the enployees, is t00 ime
precise to conply with the Rules. The charge clearly advised the C aimant
of the subject matter of the investigation in a manner which permtted him
to prepare his defense. The Rule does not require more,

The statenents made by C aimant were made a matter of record at
the investigation and objection was taken to the fact that O aimant nmade
themat a time when he was not represented. This is not a case in which
Caimant had requested and been denied representation. The record shows
that Caimant signed the statenents voluntarily and did not ask for an
opportunity to consult with his representative beforedoing so. The
statenents were properly made a part of the record at the investigation.
The Board's review of the entire record has not reveal ed any procedura
infirmty or lack of fairness on the part of the investigating officers,

The claim nust be deni ed.

FINDINGS: The Third Division of the Adjustnent Beard, upon the whol e
record and all the evidence, finds and hol ds

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes wWithin the neaning of the Railway Labor
Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not violated.

A WARD

d ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: ﬂl{/’ /?I-H- ":—u!.

Executive Secretary

Dated at Chicago, Illinois, this 14th day of Novenber 1975.



