NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Nunber 20859
THRD DIVISION Docket MNunber CL-20757

Dana E. Ei schen, Referee

(Brotherhood of Railway, Airline and Steanship
( CQerks, Freight Handlers, Express and Station
{ Ewmployes

PARTI ES TO DI SPUTE: ¢

(Norfolk and Western Railway Company

STATEMENT OF CLAIM  daimof the System Committee of the Brotherhood
(G-7623) that:

1. Carrier violated the Agreement between the parties and
abused its discretion when on Novenmber 16, 1973, Cerk H B. Streeter
was suspended from duty for thirty-five (35) days.

2. Carrier shall now pay Mss Streeter for all tine |ost
as a result of this suspension, wth all rights and privileges unim-
pai red.

OPINION OF BOARD: The incident out of which the claimarose occurred
on August 27, 1973. At that time Oainmant had been

enpl oyed by Carrier-as a clerk for approximately 6 nonths. om August

27, 1973 Cai mant was assigned to work the second trick (3:00 to

11: 00 p. m) eastbound yard cl erk j ob at carrier's Homestrad Yard.

C aimant was not regularly assigned to this position but was working

the assigmment of f the Extra Board on a holddowm basis.

The record shows that C aimant devel oped car trouble on
her way to work and at approximately 3:15 p.m tel ephoned the craw
caller at Homestead to informhimthat she was late but would re-
Port as soon as possible. The crewcaller reported same to the Yard-
master who conferred with his Supervisor and instructed the caller to
get another clerk to cover if Caimant had not reported by 4:30 p.m
Caimant arrived at Homestead at 5:00 p.m but another clerk had al-
ready been called and Caimant was relieved and sent home at 5:30 p.m
Following a hearing on Septenber 4, 1973 Caimnt on Septenber 11, 1973
was assessed a twenty ¢20) day actual suspension and further notified that
sai d suspensi on woul d actuate fifteen (15) days deferred suspension
which was at that tinme pending on her record as a result of earlier
disciplinary proceedings. The Cainmant marked off duty on Sept-
enber 4, 1973 and returned to work on Novenber 16, 1973 at which tine
the thirty-five (35) days actual suspension was inposed.

There is absolutely no question that Caimant is cul pable
as charged with reporting late for her assignment on August 27, 1973.
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Moreover, Claimant admtted on the record that even if she had not had
car trouble she was running late that day and woul d not in any event
have reported at her starting time of 3:00 p.m Thus the sol e isses
presented for us on this record are allegations by Petitioner of pro-
cedural irregularities and excessive discipline for the offense in-

vol ved.

V¢ have considered carefully each of Petitioner's objections
W are not persuaded in the particular facts and circunstances of this
case that aimant's rights under Rule 27 ware prejudiced by the rulings
or conduct of the Hearing Officer. Neither can we find evidence of bias
Or prejudgement NOr a per se Violation of procedural rights in the fact
that the Hearing O ficer was the sane individual who signed the notice
of hearing. As for the objection that the discipline was untinely im
posed the record shows supra that O aimant marked off until Novenber 16
1973, thereby obviating any earlier inposition of the penalty. Finally,
we have reviewed the question of quantum of discipline assessed. The
record shows that Cainmant, a sir-nmonth enployee had already incurred
two deferred suspensions as of August 27, 1973 for failure to protect
her assignment. In light of this discipline record and the fact that
Carrier had inposed progressive discipline of five and ten days for
the earlier tardiness we cannot find the discipline assessed herein
including the activation of the earlier deferred suspensions, to be
arbitrary or excessive. In all of the circumstances the claim nust
be and is denied.

FINDINGS. The Third Division of the Adjustment Board, upon the
whol e record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dis-
pute are respectively Carrier and Employes W thin the neaning of
the Railway Labor Act, as approved June 2.1, 1934;

That this Division of the Adjustment Board has jurisdic-
tion over the dispute involved herein; and

The Agreenent was not viol ated

A WARD
C ai m deni ed.
NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division
ATTEST: M

Executive Secretary

Dated at Chicago, Illinois, this 14th day of Novenber 1975.



