NATI ONAL RAI LROAD ADJUSTMENT BCARD
Award Nunmber 20887
TH RD DIVISION Docket Nunmber MW 21032
Lloyd H Bailer, Referee
(Brotherhood of Mintenance of Wiy Employes

PARTIES TO DI SPUTE; ( .
(Chicago and North Western Transportation Conmpany

STATEMENT OF cLAIM: Cl ai mof the SystemCommittee of the Brotherhood that:

(1) The discipline of Mintenance Gang Foreman D. L. Pinkele
(Disqualified as Foreman and Assistant Foreman. 10 days suspension, April
15 through April 26.) was inproper, arbitrary, capricious and wthout |ust
and sufficient cause (System File D 11-24-8)

(2) daimant D. L. Pinkele be returned to his former position as
mai nt enance gang foreman with seniority as such uninpaired and he be al | owed
ei ghty (80) hours of pay at the maintenance gang foreman's straight-tine rate
for the period April 15 through April 26, 1974

(3) M. D. L. Pinkele also be allowed the difference between what
he woul d have received at the maintenance gang foreman's rate and what he was
paid at the rateof the position he occupi ed begtnning April 27, 1974 continu=
ing until he is returned to his forner position as naintenance gang forenan.

OPI NI ON OF BOARD: Claimant D.L. Pinkele, Miintenance Gang Foreman, was sSus-
pended for a period of ten days, and al so was disqualified
as a gang foreman and gang assistant foreman, due to Carrier having found him
guilty of falsifying a rail report, bearing responsibility for sub-standard
track repairs, and failing .to protect Carrier's property from pilferage. There
Is evidence in the transcript of the formal investigation on the property which
supports these charges, Caimant therefore engaged in serious failures to prop-
erly di scharge his'duti'es. Under the circumstances we are unable to find that
the actions Carrier took against himeconstituted an abuse of its diseretion.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act,
as approved June 21, 1934;

L}

That this Division of the Adjustment Board has jurisdiction over the

di spute involved herein; and
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That the Agreement was not violated.

A WA RD

{d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOABD

By Order of Third Division
west_ AW A Gauloar

Executive Secretary

Dated at Chicago, Illinois, this 12th  day of Decenber 1975.



