NATIONAL RAILROAD ADJUSTMENT BOARD
Anar d Number 20909
THIRD DIVISION Docket Number CL«21175

william M, Edgett, Referee

Br ot herhood of Railway, Airline and
Steamship Cerks, Freight Handlers,
Express end Stati on Employes
PARTIES TO DISPUTE: ( o
Sout her n Paci f i ¢ Transportation Conpany
Texas and Loui siana Lines

STATEMERT OF cLAIM: Cl ai mof the SystemConmittee of the Brotherhood
(6L=7922)t hat':

(1) The Carrier violated the current Clerks' Agreement at
Houst on, Texas, when on Jul}/ 30, 2974, it arbitrarily and capriciously
di scharged Cerk R Cheeks fromthe service of the Southern Pacific Trans~
portation Conpany, Texas and Louisiana Lines, without just and sufficient
cause.

(2) clerk R Cheeks be restored to the service of the Southern
Pacific Transportation Conpany, Texas and louisiama Lines, with fuld
seniority, vacation and Ot her employe rlghts restored uninpaired, paid a
day's paF/ for July 30, 1974, and each subsequent date thereafter he coul d
hare performed service for the Carrier.

o (3 The Southern Pacific Transportation Conpany, Texas and
Loui siana Lines, be required to clear Cerk Cheeks' service record of the
charges and discipline assessed in regardto the case at hand.

OPINION OF BoaRD:  Claimant was disnmissed from Carrier's service after
an investigation held to determne whether he had

violated Rule 810, which reads:

"810. Employees must I eport fordut3/ at the prescribed
time and piece, remain at their post of duty, and devote
t hensel ves excrusively to their duties during their tour of
dut%. They nmust not absent thenselves fromtheir enpl oyment
without proper authority. They nust not engage 4m ot her
busi ness without permssion of the proper officer.

_ "An enpl oyee subject to call for duty nust not absent
himsel f from his usual calling place without notice tothose
required to call him

"Bmployes nust not sleep while on duty. Lying down or
assuming a reclining position, with eyes closed, oreyes covered
or concealed, Wi | | be consi dered sleeping."
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The record contains evidence from which Carrier concluded that
Claimant had made a misstatenent of fact when he said he was sick during
a period of absence. Review of the record shows that Carrier's finding
was based on evidence which was of a conpelling nature. The Board has m
grounds upon which it could base a reversal of Carrier's finding.

The Employes have argued a number of defenses with vigor. How
ever, the Board agrees with Carrier that the central point in this claim
IS that permission t 0 be absent for sickness beconmes an unaut horized
absence when the person who represents that he is sick is not, in fact,
sick. That is the basis of Carrier's action here and, as noted, that
finding i s amply supported by the record. Such a finding also di sposes
of the employe's argument that C ai mant was not given the benefit of
Rul e 49. That Rule i S nt designed to provide | eave for one who mi sstates
the reason for requestingl eave.

Claimant's record of prior offenses was considered by Carrier
for the sole purpose of establishing the proper neasure of discipline.
No inpropriety is involved in the use of a past record for that limted
pur pose.

Baged upon the entrerecord in this case the Board has concl uded
that the clai mmst be denied.

FINDINGS: The Third Division of the Adjustment Board, upon the whol e record
and all the evidence, finds and hol ds:

That the parties valved oral hearing;
~ That the Carrierand the Employes involved in this dispute are
respectively Carrier ani Employes Wi thin the neaning of the Railway Labor
Act, as approved cune 21, 1934;

_ That this pivision of the Adjustnment Board has jurisdiction over
t he di sput e involved herein; and

That the Agreement Was not vi ol at ed.
A WA RD

C aim denied,

NATTONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ecufTve Secretary
Dated at Chicago, Iilineis, this 16-h day of January 1976.



