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Brotherhood of RailwaF, Airline and Steamship
Clerks, Reight Hsndlers, Express snd

( Station RaploFes
PARTIESMDISWTR:  (

(Western Maryland Warehouse Cw

STATRdERT OP CLAIM: Claim of the System Comittee of the Brotherhood
(667555) that:

1. Carrier violated the provision6  of the Clerk6' meement
when it Improperly held 8. M. Mortlmer out of service and vould not pemit
him to work after he had submitted a certificate f'mm hia parsonal
physician indicating he Was physicauJ able to resume duty, and that,

2. R. H. Mortimer shall now be allowed one day of pay for the
date6 of February 17, 18, 22, 23, 24 and 25, 1973.

OPmIon m BOARD: At the the thin claim euose, ClaImant  ~66 employad
aaaf’reight haadler~WesternMarylandWarebouse

Conparv, a vhoU~ owned 6ubsiditu-J of Carrier. On February 5, 1973
Claims& was grated at his reqUe6t two daF6 of personal leave. On the
evening of Febnmry 6, 1973 Claiment telephoned his auparvQor that he
wa6 ill, he was under a phFsiCian'6 care and he would adtire later when
he was able to return to work. On Febnmry 7,. 1973 Carriers Chief Kedical
Officer mailed to Claimant a certificate of disablement to be completed
before return to work. The record 6how6 Clalasnt hsd s hi6tory of prior
illIIeSse6  and 6ich lean during hi.6 three year tS$mre with Carrier sad,
in late 19’72 w6 6b66I&  on Sick 166V6  for thr66 mOnth6 with inieCtiou6
mmoIIuc1ao6.is.

Claimant allege6 he never receiwd tbe certificate of disable-
ment and, on February 15, 1973 he telephoned hi6 6upervisor reque6ting an
eppoiatmentwiththeChiefI&dicsl Officer to approve his returnto service.
An sppolntpuntwa6 lvranged for Claimsat onRldaj,Febmary  16,1g73  aad
he show& up rlthout the completed certificate of disablaaent but rather
with a note fXm hl6 phF6iCi~a 6tat.ting that Claimant VLU) UDder care h
February 5 - 16,197?,inclualve,and  ~66 "advised  to ham complete bedrert
becaue of medical complications." TheChiefMedlcalOfficerrefuaedto
sccapt thi6 ss sufficient to return Claimant to work and gave Claimant
another Rqaician's  Report for completion by Claimant's doctor prior to a
c a r r i e r  physicsl. Claimant prote6ted and said ha wa6 ready to go to vork
that W. The Chief Medical Officer declined to discuss the mstter further
or to telephone Claimant'6 phy6ician for a report.
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On Tuesday, February 20, 1973 ClaimMt tele@mued his supervisor
who va6 out of the office on that date. The call VM returned 011 &dne6-
day, February 21, 1973 and Claimant advlsed that he had the completed
&3SiCian'6  Report fFom his doctor. Anappoiutuantva6armugedfor
Cla.imarrt  with the Chief Medical Officer on Mow, February 26, 1973
at VhiChhcpre6eIIbd  the CODIpletcd PtpiCi6Zl’6  Report,undement aa e6-
auiaation sad 1636 approved for return to service o* that day. Claims&
re6umed hi6 duties a6 freight handle.6 eu Febnmry 2'7, 1973.

The Instant claim allege6 that the Chief Medical Cfflcer via-
lated tiimant'6 COatraCtusl right6 by not returning him to 6ervice on
Febmary 16, 1973. Itl e66MCe, the Claim a66&6 that the Carrier acted
arbitravily,uureason6+blyaud  capriciously innot putting an a@.oyee~
who hsd recently recovered frcm infectious 1m~mucleo6i6 bath to vorh vith-
out any evidence vhatsoever that he was recovered from another illness. We
find in this record no basis in the Agreement or in reason for sustaining such
a claim. Nor can we say that the Chief Medical Officer arbitrarily or unreaso
ably delayed his approval of Claimant. Claimant indicated his readiness to
pre6eut legitimate evldeuce of fitne66 on Wednesday, February 21, 1973 and
hews6 given anappoMx6entand  returuedto serricetvo bu6ine66 days later
on lhdw, February 26, 1973. The Clsinr IS Without meTit and m6t be denied.

m The l'hMDiti6lonoftheAdJu6tnentRoard,uponthevhole record
and all the evidence, find6 and iml&:

That the parties valved oral hearing;

That the Carrier and the Rqloyes involved in this dispke are 6
respectively Carrier and Rap&yes within the meaning of the Railway Labor
Act, a6 approved June 22, 1934;

That thl6 Division of the Adjurrtment  Board has jurisdiction over
the diaplte involvedherein; and

That the Agreement va6 not violated.
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Claim denied.

lpATIOlULRAILROADADJLB~BOARD
By Order of Third Division

Dated at Chicago, Illinol~, tlkio 16th day of Januarv 1976.


