RATIONAL RATLROAD ADJUSTMENT BOARD
Award FNumber 20911
THIRD DIVISION Docket Number CL-20782

Dana E.Eischen, Ref eree

Cl erks, Freight Handlers, Express and
St ati on Baployes

éBr ot herhood of Railway, Airline and Steanship
((
(West ern Maryland \r ehouse Company

PARTIES TO DISFUTE:

STATEMENT OF CLAIM  J ai mof t he System Committee Of t he Brotherhood
(667555) t hat :

1. Carrier violatedthe provisions of the Clerks® Agreement
whenit | nEro erly hel d R« M. Mortimer out of service and would not permit
himto work after he naa subnitted a certificate from his personal

physi cian i ndi cating he was physically abl e to resunme duty, and that,

2. R. M, Mortimer shal| now be al | owed one day of pay for the
dat e6 of February 17, 18,22,23,24and 25, 1973.

OPINICN OF BOARD: At the time thie claim arose, Claimant was employed

as a freight handler by Western Maryland Warehouse
Company, a wholly owned subsidiary of Carrier, On February 5 1973
Clsimant was granted at his request t WO days of personal leave.On t he
evening Of February 6,1973 Claimanttelephoned his supervisor t hat he
wag i ||, he was under a physician's care and he woul d advise | at er when
he was able to return to work. OnPebruary T, 1973 Carriers Chi ef Medical
Officer mailed to Claimanta certificate of disablement to be conpleted
before return to works The record shows Claimant hsd s history Of prior
il1nesses and sick leave during hi . 6 three year temre with Carrier sad,
in | at e 1972 was absent on sick leave for three months Wi t h infectiocus
monomicleosis,

C ai mnt alleges he never received tbe certificate of disable-
ment and, on February 15, 1973 he t el ephoned hi 6 supervisor requesting an
appointment with the Chief Medical Of fi cer toapprovehi s return toservice.
An appointment was arranged for Claimant on Friday, February 16, 1973 amd
he showed Up without t he conpl eted certificate of disablement but rat her
with a not € from his physician stating t hat ( ai mant was under care from
February 5 - 16, 1973, inclusive andwas "advisedt O have conpl et € bed rest
because Of nedi cal complications.” The Chief Medical Officer refused to
accept this as sufficient to return Caimnt to wokand gave C ai mant
anot her Pmysician's Report for completion by C aimant's doctor priortoa
carrier physiecal, C aimant protested and said ha was ready to go to work
that aay, The Chief Medical Officer declined t 0 di SCUSS the matterfurther
or to tel ephone Claimant's physician for a report.
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On Tuesday, Pebruary 20, 1973 Claimant telephoned hi S supervi sor
who was out of the office on that date. The eall VMreturned onWednes-
day, February 21, 1973 and O ai mant advised that he had the conpl eted
Physician's Report fromhis doctor. An appointment was arranged for
Claimant Wi t h t he Chief Medical Officer on Monday, February 26, 1973
at which he presentedt he completed Physicisn’sReport, underwent an ex-
amination and was approvedforreturn to service om that day. Claimant
resumed hi 6 duties a6 frei ght handl e. 6 en February27, 1973.

The Instant cl ai malleges t hat the Chief Medical officer vio-
lated Claimant's contractual righte by not returning hi mto service On
February 16, 1973. In essence, t he claim asserts t hat the Carrier acted
arbitrarily, unreasonably and capri Ci ousl y in not putti ng an employee -
who hsd recent|y recovered £rom | nf ecti OUS mononuclecsis back { O work with-
out any evidence whatsoever that he was recovered from another illness. W
find in this record no basis in the Agreenent or in reason for sustaining such
a claim Nor can we say that the Chief Medical Oficer arbitrarily or unreaso
ably delayed his approval of Claimant. Caimant indicated his readiness to
present | egi t | mat e evidence of fitness on \\édnesday, February 21, 1973 and
hews6 gi ven an appointment and returned to service two business days | at er
on Monday, February 26, 1973. The cleim is withoutmerit and mst be deni ed.

EFINDINGS: The Third Division of the Adjustment Board, upon the wholel ecord
and a1l the evidence, find6 and holds:

That the parties valved oral hearing;
~ That the Carrier and the Employes involved in this dispute are P
respectively Carrier and Employes within the nmeaning of the Railway vLabor
Act, a6 approved June 21, 1934;

That this Division Of the AdjustmentBoard has j urisdiction over
t he dispute involved herein; and

That the Agreenent was not viol ated.

AWARD

Claim deni ed.

NATIORAL RATLROAD ADJUSTMERT BOARD

By Oder of Third Division
A

Executive Secretary
Dat ed at Chicago, Illinois, this 16th  day of January 1976.



