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Clain of the System Comlttee of the Brotherbxd
that:

(1) The Carrier violated  the Agreement when it ueed Ii. I.
St&t instead of Roadway Mechanic J. V. Taoncr  to operate the reed
apreyeronSaturday,July  7,1973~~t~Caclc~o.EtP-BmE-M,  IBB
m7/727.

(2) Roadway Mechanic J. V. Tenner  be allowed 8.67 houre
of pay at hia the end one-half rate because of the violation mea-
tioaad InPart  (1) hereof.

0PInIon m RaARD: The factr out of which this dlapute  ariaea are
not in dispute. The record show that Claimant

vae one of two (2)regalarly aea~edroaQlcljmechanice,Modaythrough
Friday, 7 A.M. to 4 P.M., whose  duties lucluded  operationof  a weed
sprayer flYa a wo* train. Of the two regulerly aaeigned  row
mechsnicr  Claimant was Ho. 2 in seniority. The senior roe&fey  mechanic,
one 0.W. Prior,waa on vacation fort& laatve&ofJone  end flrat
weekofJuly,1973.  Theweed  mayerwe  0peratedbyCerrier on
July 5, 6 snd7,1973. On the flrat two daya, Clalmant  was mt avall-
able to operate the weed aprayer because he had been eaaigned  to do
neceaaary  repairs to tractor mere on- 5 ana6,1973. carrier
ueedli. I. St&t, aPbndaJthrou&Ridey, 7A.M. to 4 P.M., lower
ratedre@arlyaaaigDed bridge gangmechanic,  toworktheweed
o-yoontbae dsyl, andpaidhimthe  roadwcljmechaaic  rate, pltia

Claimantwaa  aotavailableonJuLy 5 md6,1973 endthere
is no d&e regarding bia IDn-uae on thDae deya.

OnSaturday,July 7,1973Claimsntw~  avallable  lnaemchae
this vea his regular rest dag. Carrier egainueedStottonJuly  7,
1973 and paid him 7.67 hours overtime at the roadway mechanic rate to
operate the weed sprayer. Thld claim el&egeathetCleAmant  J.V.
Tanner ahouldhavebeenuaed and that Carrier violetedtheSeniority
Rule and/or Rule 18(k) relative to vork on uueaaigned  deya.

Carrier denied the claim on the property and defeAe before
this Board eaaentialJy  on the m that Stott echleved  the 8tatua
of vacation relief roadway mechenic when he worked July 5 and 6, 1973
end waa thereby entitled to the overtlmc  work  on July 7, 1973. -her,
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Carrier argues that Rule 3, Seniority, is not relevant hereto and &ea
not au&port  the claim. As authority for theae positions Carrier citea
mmerous  awarda,  all of which we have reviewed  aud uone  of which are
favorable to Carrier’s position in the peculiar facta end iaaue
preaeuted  in this case. Rumerous  avards dealiug with Stops  Role
violations are furnishedbutas we readthis recordno  auchiasue  is
before ua. Many awards go to the question of the vitality of
senlorlty principles absent express contract lauguage,  but it ia un-
disputed that we have hereln  an express seniority role. Finally,
the several avards regarding relief work all beg the question before
us regarding Stott's contested status as a vacation relief worker
as that phrase is used aud understood in the Rational Vacation wee-
ment  of December 19, 1941,  to wit:

“(1) Section 6:

The carriers vlll provide vacation relief worker8
but the vacation system shall notbeused  as a device
to make unneceasarg  joba for other vorkers. Where a
vacation relief worker ia not needed in a given in-
stance end if failure to provide a vacation relief
worker&es mtburdanthose  exployeea  remainingon
the job, or burden the employee after hia return from
vacation, the csrrier shall not be required to protide
such relief worker.”

Carrier asserts, andve concur, that nothing inthe Agree-
ments cited on this record or under interpretations of the above
quoted vacation relief rule prohibits  the assignaent  of a relief for
a vacationing roadvay mechanic. The fault In Carrier’s position IS
that this record does zmtsupport Ceu-rler’s aprioriammptionthat
Stott achieved the status of vacation relief vorku. Rather, as ve
read this record, the vacation relief theory is not perauasitrr.
Rather, ve conclude on this record that Carrier nerely temporarily
upgraded Stott on the dates in question.

Theunrefutedrecord  stateathat Claimant  was the only
regularly~s~edrosdwaymcchanicaMFlableonJuly7,19ncud
that he had on every other occasion in 1973,  except for July 5 and 6,
operated the weed spmer vhen it was used. In the facts and cir-
cuestances  of this claim this made him, in our judgaent,  the “regular
employe” on July 7, 1973,  as that phrase is used in Rule 18(k).
See Aveuds 8284 and 9391 et al. carrier ueed stott to .gerfom
the work of the "regular ayen on July 7, 1973, a day “not a part
of any assigmaent”. In cur considered judgment Rule 18(k)  clearly
end unambiguously supports the claim.
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We3

The Cbdaent  seeks 8.67 hours at the overtime  rate but the
uncontested record shows that the work performed on July 7, 1973
au3 for which  Stott vaa pald consumed 7.67 hour8 at the overtbe rate.
Rut for the violation of l8(k) Claimant would ha-m received 7.67 hours
at overtime endve shall sustain the claimtothat extent andnot
for 8.67 hours.

FmIlW:  The 'IWrdDiviaionofthe  Adjustment Board, upnuthevhole
record and all the evidence, finds and holds:

That the partiea waived oral hearing;

That the Carrier and the EBrployea  involved In this dispute
are respectively Carrier end -loyes within the meanin of the Railvw
Labor Act, as appmvedJune  21, l93k;

That this Division of the Adjustment Board has jurlsdktion
overthedispute  inwlvedhereln;  and

That the Agreamentvas  violated.

A W A R D

Claim sustained to the extent indicated in the Opinion.

lwrIoliAL RAILROAD AlbJusTMwT  ROARD
Ry 0rde.r of TMrdDiviaFon

Dated at Chicago, Illinois,  this 16th dey of January 1976.


