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Joseph A. Sickles, Referee

PAR'fES ZY)DLSPUl'R:
ylw&ood of Rall.road  sm

1

George P.Bsker, RobertW.Rlancbettc  and
Richard C. Bond, Trusteea of the Property of
PennCentralTra~portationCompany,Debtor

8TATmEm CF CLAIM: Claim of the General Comittee of the Rrotherbood
of Railroad SQnalmen on the forma lteu York,_-._ _-

On behalf of Foramo R. F. Litton, Signalum J. J. Cumingham,
R. D. Millet Jr., R. D. Millet Sr., and 0. J. Platt, for twelve days ps~
each accamt Carrier bought end installed pre-wired relay case* at
Beedham, Mam.
fiaae BBS NH-4 In vlolatlonofthe  Scope oftbe Slgnslmm's weeme&.

0PmIoR OF BOARD: InBovember,l972, five(5) pre-wiredrelaycasea
were inetalled by carrier.

TheOrgeni2ationassezt.a aviolationof itsScopeRulewhlch
speciiically  covers "siepal circuitxiring"  andwhich, eccording to the
hployees, contains "no exceptions either emressed or implied."

Altbugh Carrier concede8 that the five (5) relay cams were
pre-wired, it~testhatthegwuepac~ediromtha~~  in
that condit5Du. It appears, hmrever, that all work necesay to install
the relays, lncludbg sny necessary wlrlng, was parformed by the Claimauts.

Carrlvrefera  to al* actlon an clear precedent for its
actions - which the Rsployees label ed a citation of “.*.a violation of a
rulear~preeededtoallow  theCamiczto continuetoviolatethe6~
rule.' Inany event, m evidence was presented to 0ffsettheCarrler'r
reference to the 1969 incident.

Moreover, Carrier SpecifIcally refers to that portlon of the
Scope Rule which limits its applicability to work performed in a shop or
In the field, aad states that there can be ID claim to work performed on
equipentwhich is aotomedbythe Carriat and thatanyright of the
employee6 to work on such equiped  cau not accrue uutil such time M the
equipment is to be installed on Carrier's property.

The mloyeea recognize that certain Awards of thir, Board xuu
contrary to its claimherein,butplace  a relimceupomAward 9675, be-
tween these parties, stating that it expresses the mDre sound legal bctrhe,
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snd that the doctrine of stare decials dictates a eu&dnlng Award. While
we do not dispute the legal concepts eqressed by the Organlsation,  we (ve
unable to conclude that Award 9675 speaks to the precise issues before us
to the pooint that it requlres the weight attributed to it by the Fmployeea.

The Awards relieduponbyCarrlu,partlcularly14179  and17259,
speakmoredlractlytothepointatissue andcompelus to conclude that
Carriergs action, as described in this Docket, was not prohibited by the
Scope Rule.

FlXDllKS:The ThirdDiviaionofthe AdjustmentRoard,upon  thewholerecord
and all thg evidence, finds and holds:

That the parties waived oral hear-;

That the Carrier andthe Bployes involved intbis dispute are
respectively Carrier andkployes wlthinthemeaningoftheRai.lwayLabor
Act, aa approved June 2l, 1934;

That this Divisionof the Aajaatment Roardhas juriedlctlonover
the displte involvedherein; and

That the Agreement was not violated.

A W A R D

Claimdenied.

AlTEST:
Executive Secretary

Dated at Chicago, Illinois, this 16th day of January 1976.


