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Joseph A Sickles, Referee

(Brotherhood Of Raiirosd Signalmen
PARTIES 70 DISPUTE: (
George P, Baker, Robert W, Blanchette and
RichardC. Bond, Trustees of the Property of
Penn Central Transportation Company, Debtor

STATEMENT OF CLAIM  C ai mof the General Committee Of the Brotherhood
of Railroad Signalmen on t he former New YorKk,
New Haven and Hartford Railroad Company:

On behalfof ForemamR. F.Litton, Signalmen J. J. Cumningham,
R D Midlet Jr., R D Millet Sr., and G. J. Flatt, for twelve days pay
each account Carrier bought end instal | ed pre-wired rel ay case* at
Needham, Mass,, in violation of the SCOpE of the Signalmen's Agreement.
[Case BRS m-g

OPINTION OF BOARD: In November, 1972, five (5) pre-wired relay cases
wer e installed by carrier.

The Organization asserts a violation of 1lts Scope Rule which
specifically cover s "signal circuit wiring" and which, according t 0 t he
Employees, CONt ai NS ™no exceptions either expressed or inplied.”

Although Carrier concede8 that the £ive (5) rel ay cases were
pre-wired, it notes that they were purchased from the mamfacturer in
t hat condition. |t appears, however,that al | work necessary t 0 install
the rel ays, including amy necessary wiring, was performed by t he Claimants,

Carrier referst 0 a 1969 action as Ccl ear precedent for ite
actions = which t he Employees label as a citation of "...a violation of a
rule as s precedent to allow the Carrier to contimue to viclate the same
rule.' In anyevent, noevidencewas presentedto offset the Carrier's
reference to the 1969 incident.

Moreover, Carrier specifically refers tothat pertion of the
Scope Rule which limts its applicability to work performed in a shop or
in the field, and states that there can be mo claimto workperformed on
equipment which is not owned by the Carrier and that any right of the
employees to work on such equipment cannot accrue until such time as t he
equi pment is to be installed on Carrier's property.

The Employees recogni ze that certain Awards of this Board run
contrary to its claim herein, but place a reliance upon Award 9675,be-
tween these parties, stating that it expresses the more sound | egal doctrine,
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and that the doctrine of stare decisis dictates a sustaining Award. Wile
we d@o not dispute the [egal concepts expressed by the Organization, We are
unabl e te conclude that Award 9675 speaks to the precise 1ssues before us

t0 the point that it requires the weight attributed to it by the Employees.

The Awards relied upon by Carrier, particularly 14179 and 17259,

speak more directly to the point at issueand compel ust oconcl udet hat
Carrier's action, as described in this Docket, was not prohibited by the

Scope Rule.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and al| theé evidence, £inds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i Nnvol ved in this di spute are
respectively Carri er and Employes within the meaning of the Railway Labor
Act, as approved June 21, 193h4;

That t hi s Di vi si onof t he Adjustment Board has jurisdiction over
t he dispute involved herein; and

That the Agreenent was not viol ated.
A WA R D

Claim denied.

RATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: é'wo M/

ExecutiveSecretary

Dated at Chicago, Illinois, this 16th day of January 1976.



