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&OthedOOd0r  RaUroadSignalmm
PARTIEsToDISPWR:

(Robert W. Rlenchettc. Richard C. Bond 6ad
( John A. &Arthur, &tees of the Propmtq
( ofPemCentzalTmaaport6tionCompa6y,
( Debtor

SwmalfT 0I CLAIM: Claim of the Gencrd Comittee of the Rrotherhood
of Railroad SQnelmen on the foxmsr Penu6ylmnia

RdlroadCoqanyz

WEten  Docket no. 567
Southern Region - Soutbueetern Divl6Am Carre Ho. S-lo-66

Appeal of J. R. A6h, Halntainer C&S, Seniority Di6trict &. 25,
ira di6clplim of di6mi66al imn SaviCe on An@l6t iT.9, 1%.

0FmImoFRaRD: C8FriCr 666ut6th6tChim6Ut  ftiedto pmmerrthe
CUbfOr a PeriOdOf appl'oXi&XlyEix(6) -6 -

tothedetriacnt andprejndiceofthe Carrier; aad that, accordingly, the
claimi ~barzcdbythedO~rine6 Of &th~B aad EEtOpp6.l.  Omrdb-
pOEi+.iO,, Of th0 CM(IC, OII it6 6Wit6, tie6 it UllUeoeEEarJ fOr 1u to n&!
on that contention.

b Augu6t  29, 1966, SubEequent to hWEEtigcrtiO#I, Clalmiut M
disBi66ed for "UMUtbori6ed  di6poEition of Ca~er#y 6atMial..."

The record Cleuu e6tabliEhc6 that Claimant 6Ol.d 6cr6p cop&m
WirB (which wa6 the pmperty  of the Carrier) on certain 0ccaBloM.
cb‘iunt UEU’tB that hiB Mtiti~  WA6 mt mOtiMt& m pCrB0,b.l  +,I;
butrather,heutilizedthe proceed6 topuchase a refrigaator for the
camp cu. Itnpthadevelop6  that inaccurate bil.ln for ice 6upplUwere
6ubrittedtO M6irt indeirclying  the EO6t.

The timing of the sales of the Wire, and the met&d of pay&~
off the refrigerator, cau6e us to exprc66 som doubt a6 to Claisaut'6 up-
66lfiEh~tiVUtiOM. But, in any event, CountleE Award6 of th3.6 Board
have held that established di6lmnerty CoMtitutes a bMi6 for tem&ut.ion,
and that thi6 Rolvd I.6 mt cotI6tftUted  t0 6UbEtitUt6  it6 judgment for th6t
of Cax~ier,  UIilM6 WC Me ~~drOBt.cd  With 6 6hW~ Of arbltm O? CWi-
ciou6 action,orthelike. ii0 6UCh SilOWing  WM made here.

.
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We have noted the various contention6 concerning polygraph testr,
and have considered their possible effect upon Cl8imant'6  rights. We do
not find that Carrier attempted to substitute the result Of said test6 for
substantive evidence of wrongdoing, and thus we are not inclined to ower-
turn Carrier's findings - under the facts of this record - and in considera-
tion of the 8dmis6ions contained therein.

FIRDWCS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds end holds:

That the parties W8iVd oral hearing;

That the Carrier and the Ruployes involved in thi6 di6pute are
respectively Carrier aud Daployes within the meaning of the Railway Labor
Act, a6 approved June 21, 1934;

That this Division of the Adjustment Board ha6 jurisdiction over
the dispute involved herein; 8nd

l!hattheA@esuentwaa  lrotvlolated.

A W A R D

Claimdenied.
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ATTEST:

Dated at Chicsgo, Illiaol6, this 16th d8Yf Of J8nUsry 1976.


