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Brotherhood of Railway, Airline sad Steamship
Clerks,ReigbtHaadlers, Rxpresa and
Station Bmloyes

PARTIPSTODIS=: i
- -

(Chicago, KUmukee, St. Paul and paciric
( RailroadCoq~ax~'

STATmImI OF cu Claim of the systesl conmittee of the Rrotharbood
(GL-7588) that:

1. Carrier violated the Clerka' Ruler, Agreenext at Eart %15ne,
Illjnois when it used a DRIklW Railway Switchman to perform clerical work
on Cashier FQsitioa Ro. 20860

2. Carrier shallnowberequiredto compensate employe R. 0.
~ehl for eight (8) hours at the time and one-half rate of haition 20660
for thafollowing dates: Jan. 3,4,5,8,g,lo,~,~,l~,~6,1~,~8,1~,~,~,
24,25,26,28,29  and 30, 1973.

0PmIm OP ROARD: The dispute herein Ia basedon the allegationtbat
Carrierused an lndivldualwhowas aotabonafide

empLova to fill certain vacancies on the dates specified in the Claim.

me essential arguwntpropouaded~  Petitioner is tbatm.
Baser, the indivIdualwho  filledthepositlo~ in question,wsa both an
extraunassIgned  clerkwithC8rrier at the same the he functioned as a
Switchman with the DRI&lW railroad. Petitioner argues that the work
belongs to the @yes covered by the Agreement emd Runker was mt such
a bone. fide employe. Further, it la contended that, this Board h.aa n&d
that work nomelly pviormeddetemines the "regular employem.

carrier refers to Rule 3 (a) which ntatea that: “seniority begins
at the time an auploye's pay starts in the seniority district ti on the
ro8far to which asligMd.' Carrier states that IWaker e8t.abliahd seniority
onDecember l3,1~2wbenheworked  a vacancybeCauaeofthe regular incum-
bent's illness. Further Carrier states that Ruuker resigned from the
DR- onDecember10, 1972 andgot his regular assignment on Carrier's
property on January 31, 1973. During December and early January it is
readily admitt.edbyCarrierthatRmkerworked  a few assigmeats as a~
mitchman for his fomer employer, while waiting for aasigments from this
CWl4W. Carrier argues that the fact that wllllrer worked for another
Carrier while his status with this Carrier was that of an extra UMSSigMd
clerk bad no bearing on whether or mt he was a bona fide -loye.
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Apparently Petitioner IS concerned prdmarLly with the fact that
Bunker worked in wther craft during the time he was an unassigned clerk.
!lbare is controversy over the date of Mr. Runker's resignation from the
DRI&W; we do not deem this to be of consequence since hiS intent is con-
trolling - rather than the fact of other employment. Petitioner relies
in part on Award Ro. 2 of Special Board of Adjustment ITo. 452 which in-
valved the same parties and a related issue; in that Award tbeBoardheld:

"This &es not mean, however, thatunderthis  meenentthe
Carrierhastherightto  shift employes back and forth
from one craft to axther. Inotherwords,the  hiringnnurt
be bona fide. To hold otherwise would render the scope and
overtime provisions of the Agreeamtmeaningless."

However, the balance of that Award clearly indicates that the iatcntof
the earploye who is thought to be anything other than bona fide lrmat be
detenniaed by the actions of that individual. In this caSe Mr. Ranker
began his service as an extra unassigned clerk and subsequently bid on a
position and became regulely assigned, as indicated above. The fact
that Bunker’s  overlapping enployment was with amther railroad haS m
siguificance  whatever; he couid have been a schoolteacher or had any
othertypeofenploymentsolong  BI) hedidnotwork for this Carrier in
another craft. As we said in Award 10299 (and also supported in Award
20462) which inwlved the same parties herein:

"The fact that he had outside employment, does not in and
of ftselfpreventhlm frombeingabma  fide employe. As
an eaploye he is entitled to such rights as the Agreement
provides - no mre, or lesn."

The record herein reveals that the Organization has failed to support its
claimwith evldencethatanyrule  haa been violated. In tiewofthis
concl.usion, we do mt deem it necessary to deal with the time Unit
questionS raisedby Carrier.

FIND=: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;

That, the carrier and the &g&oyes involved in this dispute are
respectively Carrier end npployes within the meaning of the Railway Labor
Act, a~ approved June 21, 1934;

That this Division of the Adjustment Roard has jurisdiction Over
the dispute involved herein; and
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That the Agreement was mt violated

A W A R D

Claim denied.

RATIOKAL RAIWMD ALUUSMWT  WARD
Bg Order Of ThirdDiviSion

AlTEST:
Executive Secretary

Dated at Chicago, Illinois, this 30th day or January 1976.


