
MATIORAL RAIKmAD Alms= ROARD
Award Number 20945

TiiIfUJ DIVISIOA DocketRumberl4MO#l

Irwin M. Lieberman, Referee

(BrotherhcadofM6inten6nceofW~&@oFer
PARTIgSTODISRJTE: (

(Chicago andllorthWe6ternTr6n6portation~

STATFZ4BiT OF CLAM: Claim of the Sy6ten Comittee of the Brotherhood
that :

(1) The Carrier violated the Agrecmentwhen it 666i@sd or
otherwl6e permitted outside force6 to perform construction and repair
work on the elenrtor track at Ashton, Iowa (Sjstem File 81-w-82).

(2) TheCarrier violated the Agretmcntwhen it 666ign6dor
otherui6e permltted outside force6 to repair the "Old Elevator hack"
and the %nning Track" at St. J6IBe6, Klnne6ota (System File 81-19-83).

( 3 )  TheCarrieral60  v i o l a t e d  Article IVofthem 17,1968
Rational Agrecmcntwhen it dldnot givuthe GeneralChairman  adv6ace
written mticc of it6 intention to contract raid work.

(4) Section Forem6nW. E. Olson, Laborer6 R. T. Schrcbacb,
A.D. Chroni6ter 6ndMacbine Operator C. Grinmius eachbe allowedp6~at
their r66pectlve  rate6 for 6n equal pr&?rtionate 6h6re of the total
mnnb6r of man~hours expended by outside force6 in performing the work
described in part (l).s

(5) Section For- L. TetEldf, Laborer6 E. Frese, D. Ander6on
ad R. Powler each be allowed p&y at their respective rates for an equal
proportionate share oft& totalnumber  offn%n-hour6  expendedbyout6ide
force6 in performing the work de6cribed in P6rt (2).

0PmIoRoFBoARD: Thedi6pube6 herein are identical inall important
a6pect6 with tbse con6ideredrecentlybythl6 Board,

involviq the 6ame partle6, In Award -20895. Inthi6 di6pute 6gain
the Organization presented a prim6 facie ca6e in 6upport of it6 Claw;
the Carrier'6 defen6e wa6 predicated on the allegation that the property
on which the work had been perfonsed  w lea66d to certain indu6trle6.
P&,itiO,,W, inlEtter d6tedROvcnbcr 2,, 1973 EtEted, inter ali6:
%owever,Kr.Helhmhas aot6ubmitteda copFofthe aUegedlea6e arrange-
ment in Support of his ContentiOnS." With it6 rebuttal Etat-t t0 thi6
Roar.3 on April 7, 1975 the Carrier for the fir6t time 6upplied copie6 of
the lea6es it referred to in the handling on the property. Obviou6ly,
suchmaterial cannot-be con6id6ml(666Atmrd6  19724 aad205886ao1~~
others). Since the borden of pmof to support 811 affirmative defense
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rested  with Carrier ard Carrier wa6 obviously naked  to fIual6h copier of
the leame, Carrier ha6 Tailed to perfect it6 defen6e just a6 it did in
the previou6 di6pute alluded tc above. SincetJuzreappearrtobeabona
fide lease arrangement, we are at a lo66 to UnderEttcud Carrier'6 failure
toprescnt~requireddocuPurtr;henevu,ueaatbe  circum6t6nce6,we
have no clmlce but to 6fYim the Orgaalzatlon's position, a6 we did in
Award 20895.

F~~:ThcThMDi~ionofthaAdjustmentBoard,uponthcx~erccord
and tithe evidence, fix636 andhold6:

Bbst the parties waived oral hearing;

ThattheCarrier and the -loye involved inthin di6put.e are
re6pectivelyCmrier  and -loye within themecmingofth6  RallwayL6bor
Act, a6 6pplW6d JUlle 21, 1934;

That tbir, Divieion ofth6Adju6tmentBo6rdh66  juri6dlctionover
the di6putc involved herein; and

That the Agreement wa6 violated.

A W A R D

clti EUEtEillBd.

WITORAL  RAILROAD ADJusTbm’f  BOARD
By Order of Third DiviEiOn

ATTEST:

Dated at Chic6g0, Illiaois, thlr 30th d6y of Januarp 1976.


