NATI ONAL RAI LROAD ADJUSTMENT BOARD
Avar d Number 20946
TH RD DI VI SI ON Docket Number TD-20979

lrwin M Lieberman, Ref eree
Anerican Train Dispatchers Association

(
PARTI ES TODISPUTE: (
(Seaboard Coast Line Railroad Conpany

STATEMENT OF CLAIM Cl aimof the Anerican Train Dispatchers Association
that:

(a) The Seaboard Coast Line Railroad Conpany (hereinafter re-
ferred to as "the Carrier"), violated the effective Agreenent between the
parties, Article I'V(h)(l) thereof in particular, when it failed to require
Caimant Senior Extra Train Dispatcher J. C. Cannon to performextra trick
train dispatcher service for which he was available on August 21, 1973,

(b) Because of said violation, the Carrier shall now be required
to conpensate Caimant J, C Cannon one (1) day's pay at the pro-rata datly
rate applicable to trick train dispatchers for August 21, 1973

OPI NLON_OF BQARD: This dispute is one a series of disputes between these
parties involving the exercise of seniority in the filling

of vacancies. In this instance the issue is whether or not an extra em=-

ploye is required to give notice, as provided in Article VI (b) of the ap-

plicable Agreement, when he desires to take a position previously assigned

to a junior extra Train Dispatcher. Article VI (b) provides, in pertinent

part:

"(b) Returning fromLeave of Absence

* hk k ok k * %

An assi gned enpl oyee, when returning after absence for
any reason, regardless of the nunber of days so absent will
be required to give the proper Division Oficer not |ess
than ei ghteen (18) hours' advance notice of his return prior
to the starting tinme of his assignnent, in order that the
enpl oyee filling his vacancy may be notified the regular
i ncunbent will protect the assignment the fol | owing work day.
It is understood that when an enpl oyee gets permission to be
relieved for a specified time, he has given the required
notice as to when he will return to service."

A study of Section (b) above indicates that it applies to an "assigned em
pl oyee" and to the "regular incumbent” of the position, both terns inap-

plicable to the extra train dispatcher involved in this matter. In fact,

the only |anguage appearing in the Agreement relative to the availability
of extra Train Dispatchers appears in Article 1'V(h)(l) which states:
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"Ann extra train dispatcher will not be considered
avail abl e for any assignment having a starting time
prior to the el apse of twenty-three (23) hours fromthe
starting time of the assignnent he previously filled."

In the instant dispute, Caimant marked off with an insect sting at about
7:00 P.M August 20, 1973; at approxinmately 5:01 A M on August 21st
Caimant marked up as ready for duty. Subsequently, at about 9:20 A M

C ai mant requested placenent on the Second Shift vacancy that day as the
senior available extra Dispatcher. The carrier deened there to be in-
sufficient time to notify the junior Extra D spatcher of a change in work
instructions for that day previously scheduled for 3:00 P.M Those in-
structions had been issued to the junior Dispatcher on August 16th.

Carrier argues that the provisions of Article VI(b) are equally
as applicable to the extra dispatchers as the regularly assigned men
Further it is contended that a reasonable interpretation of the Agreenent
woul d produce this result; it is illogical for there to be no tine notice
required for an extra enployee returning froman absence.

Though this dispute involves a close question, we believe
Petitioner's position to be nmore persuasive. It is obvious that since
Article VI(b) relates to regularly assigned D spatchers there are no
specific requirements applicable to extra dispatchers relating to notice
after absence. The nature of extra work of this type is day-to-day with
no guarantee of any nunber of days work (see Article I'V(h)(l)). Even
t hough six hours notice may upset admnistrative routines, it does not
seem an unreasonabl e period of time (in the absence of contractual pro-
visions) for which to claimwork which daimnt was entitled to by his
seniority. W are not, by this Award, attenpting to set a time standard
for al| analagoussituations, but in this case it seems appropriate. Car-
rier's arguments with respect to the penalty were not raised onthe property
and may not be consi dered.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes invelved in this dispute are
respectively Carrier and Employes within the nmeaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over
the dispute involved herein; and
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That the Agreenent was violated.

AWARD

Q ai m sust ai ned.

NATIONAL RAl LROAD ADJUSTMENT BOARD
By Order of Third Division

Amsrz_éw ‘ M/

Executive Secretary

Dated at Chicago, Illinois, this 30th  day of January 1976.



