RATIONAL RAILROAD ADJUSTMENT BOARD
Avar d fumber 20964
TH RDDIVISION Docket Rumber MW=20801
Dana E. Eischen, Referee

Br ot her hood of Maintenance of & loyes
PARTIES TO DISPAUTE: { J Exploy

(Louisville and Kashville Railroad Conpany
STATEMENT OF CLAM  Caimof the System Committee of the Brotherhood that:

(13 The Carrier viol ated the Agreement On various dates i n March
and april, 1973 (identified in letter of elaim presentation) whenit as=

Si gned an employe Wi th no seniority in Rank 3 (H, L. Tackett) to operate

a Hy-Rail Motor(Cr ane i nst ead of assigning a Rank 3 employe t hereto.

(Syst emPi | e1-5/E-364-5)

(2) M. S. D. Johnson be allowed pay at the notor crane oper-
ator's rate forthe overtime hour8 worked on the Hy-Rail Mtor Crane by
H L. Tackett between Hol ton and Jena, Tennessee -~ a total of 38-1/2 hours.

OPINIONOF BOARD: Cl ai mant S. D. Johnson holds seni ority from September

21, 1971 in a Rank No. 3 JOD in the Track Subdepart-
ment, During March-April, 1973 Carriermseigned one |i. L. Tackett, who
holds a Rank No. 6 position with seniority date of August 2k, 1971, to
operate a H -Rai| Crane on the Xnoxville Division bet ween Holton and Jena,
Tennessee.  On May 22, 1973 the instant cl ai mwas filed onbehal f of M.
Johnson alleging that C aimant, rather than me, Tackett, shoul d have been
assigned to t he Bi-Rail Craneoperation. But O ainmant seeks only the over-
time hours worked by Tackett, which cumlate to some 38% hours. Thus
Caimnt inplicitly suggests that only the overtime assignnment of Tacket t
wasVi Ol at | Ve of the Agreement.

Qur review Of the record shows t hat throuﬁhout handling on t he
property and beforet he Division Carrier stated flatly that Claimant was
pot qual I fi ed and never passed qual i ficati on tests Or otherwise denon-
strated conpetence to operate the Hi-Raix Mtor Crane; The General Chair-
man asserted that Cainmant tol d him he had operated a Pettibone Crane in
the past end "felt sure" he coul d operate a Hi-Rail Motor Crane.As We
have stated on occasions t00 mumerous t0 recount, bare assertions are not
evi dence and are I nsufficient tocarry the burden of persussion when 2
party i S put to his proof on a material contested fact. Carrier has

cal l ed i nt 0 question Claimant's qualifications and he has not adequately
refuted t he determination Of Carrier that he was not qualified on the Hi-
Rai | Motor Crane. Accordingly, we haveno choice vat to deny the claim
for failure Of preof.
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FINDINGS: The Third Division of the Adjustment Board, upon the whol e
record and a1l the evidence, f£inds and hol ds:
That the parties waived oral hearing;

- That the Carrier and the Employes involved i N this di Spute are
respectively Carrier and Enployee within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
t he dispute involved herein; and

That the Agreement was not viol ated,

AWARD

C ai m deni ed.

NATIORAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
mm:_éf_{ﬁﬁg@
ecutTve Secretary

Dated at Chi cago, Illimeis, this 27th day Of February 1976.



