NATIONAL RATLROAD ADJUSTMENRT BOARD
Awar d Number 20965

THIRD DIVISION Docket Number CL-20802
Dana E. Eischen, Referee

EBrot herhood of Railway, Airline and

Steamship Clerks, Freight Handl ers,
( Express and St ati on Employes

PARTIES TO DISPUTE: (

(Missouri Pacific Railroad Conpany

STATEMENT OF CLAM O ai mof the System Committee Of the Brotherhood
(6L-7620)t hat :

1. Carrier violated the Oerks' Rules Agreenent when it arbie
trarily deducted 20 mimutes’ pay fromM. J. A Rodriquez' pay check when
he was | ate for work through no fault ofhis own (Carrier's Fi | e 280-761).

2. Carrier shallnowbe requiredtoconpensate M. J. A Rod=
riquez $2. 09, whi ch was deducted fromhis wage6 00 Carrier's payroll for
t he seeond period of July 1973.

OPINION OF BOARD:  Thi Sclaim turnson the meaning of the word"vol untary"
_ in that part of Rule 21 of the cootrolling Agreement
whi chread. 8 as follows:

"RULE 21
DAY' S WORK, HOURS oF SERVI CE AND WORK WEEX

Part 1 = Day's workand Hours of Service
(a) Day's work.

Except as ot herw se provided in the agreements between
the parties, ei ght consecutive hours or |ess, exclusive of
the meal period, shell constitute aday's workforwhich
eight hours'pay will bveal | owed.

Employes will not be conpensat ed fortime | 0St voluntarily."”
(Emphasis added)

Ther e is no dispute regarding the basie facts out of which the
claimfor 20 mimtes pay ($2. _09? arises. C aimnt, J. A Rodriquez, hol ds
a regul ar assigrment as'Materi al G erk in Carrier's St or er oomi n Rouston,
Texaa, With regular hours of6:30 AM to 3:00 P.M., Monday t hrough Friday.
On the morn Of Wednesday June 13, 1973 C ai mant was dri Vi ng his suto=-
mobi | e t o work when one ef Carrier's trains bl ocked the street crossing
leading i Nt0 the shop area fromthe south, After waiting in vain some 20
mnute8 for the train te clear the intersecti on claimant turned around,
took anot her route, entered the shop area from the morth and reported for
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workat approxi mately 6:50A M, some 20 mnutes after his regul ar assigned
startingt i ne. Carrier docked Claimant's pay for the 20 minutes On t he
ground that he had lost the time "voluntarily” under Rule 21 supra. The
instant claim was filedby Petitioner on behal f of Cainmant 00 August 20,
1973 and was handl ed w thout resolution through all stages of appeal00

t he property.

The question at issue is whether tine |ost due to Carrierts train
blocking f Or SOMe 30 mimtes one of tWO ingress routes to the shop aeai s
time | Oet "voluntarily” by the enpl oye. Carrier urges that the phrase
"Employes will not beconpensated forti me lost voluntarily” means t hat
Carrier need not pay employes f Or anyti me workedless than 8 hours a day
unlerr the time loss ts caused by Carrier'srefusal or failure to permit
employes to workt heir regul arly assigned hours. A1l other tardiness,
irrespective of the reasontherefore, e.g.,traffic accident, weather,
detours,Carriercat egori ze8 as "vol untary" under Rul e 21, Expandi ng on
this theory in theinstant cane, Carrier contends that Claimnt's "voluntary
action" 4n waiting seme t/me for the train to clear the Intersection was
the reason for nis being |ate.

|t seems 0 us that cases of this type are highly individualistic
and often turn on the particular facts in agiven cane. Nonetheless, \&
may State Some general principles which can guide us In interpreting the
contested contract clause. It seems clear to us that the voluntary tine
loss provi so in Rul e 21 cont enpl at €S noncompensation fOr lost tine due to
some act of commission or onission by the enpl oye, i,e,,some substanti al
measure Of causation either by creating the situation or i nci dent which
cauges the tardiness orby failing reasonably either to avoid or extricate
hinsel f fromthe delaying situation or incident.

~ Appl Yi ng these principles to the present claim it may be seen
that Caimant left home for workearly enou? that but for the blocked
intersection he woul d have not been late for work taking his regularroute
into the Shop area.  The questi on remains whet her he tookreasonable
measure8 to avoid the delaying situation. W are not convinced that Caim
ant acted unreasonably i n waitl n%for the intersection to clear before
£inallygiving up and retracing his southerly route and | oopi ng aroundto
an alternative entrance into the shop aeafromthe north. As noted supra
these cases are individualistic and we do not decide any case but the 00€
bef ore us, but on the facts and eircumstances bef ore uswe cannot concl ude
that the 20 mimtes time | 0St by M. Rodriquez On June 13, 19'73wasdone
so "voluntarily" as that termis used in Rule 21. Accordingly, we shall
sustain the claim

FINDINGS: The Third Diviston of the Adjustment Beard, upon the whol e record
and all the evidence, finds and hol ds:
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That the parties wai ved oral hearing;
~ That the Carrier and t he Employes involved in thi s di Spute are
respectively Carrier and Employes Wi thin t he meaning of the Railway Labor
Act, as approved June 21, 1934;

_ That this Division of the Adjustment Board has jurisdiction over
the di spute involved herein; and

That the Agreement was violated.
AWARD

Cdai m sustained.

NATIORAL RATLROAD ADJUSTMENT BOARD

By Order of Third Division
mm.@i’{;@@/
ecul 1 ve Secretary

Dated at Chicago, Illinois, this 27th day of February 1976.



