RATIONAL RAI LROAD ADJUSTMENT BOARD
Award Number 20969
THIRD DIVISION Docket Mumber SC- 20828

| rwi n M, Lieberman, Ref er ee

(Brotherhood of Railroad Signalmen
PARTIES TO DISPUTE: 5

Chi cago and Nerth Vst er n Transportation Conpany
ST OF crAmM: Cains of the system Commnittee Of t he Brotherbood Of
Rai [ road Signalnen on the Chicago and North Vstern
Transportation Ccmpany:

cl ai nRo. 1

(ER On or about November 15 1972 the Carrier violated the current
Signalmen's Agreement, particularly Rul e 24thereofas pertainé to the Memo-
randumof Under st andi ng on the Mason City territory, when Sig. Suprv. R C
Lofy, deni ed leaders rate of pay to Signal Mtar, L. E. Koppenhaver,a6

speci fical | yprovi dedin the Memorandum,

, (b) Carrier nov be required to conpensate L. E, Koppenhaver t he
difference in the rate of pay betveen the | eaders rate and maintainers rate
for 6 hour6 and 15 minutes, the amount of tine showm on payrol | formiima
onNovember 8, 1972, vhich was deni ed on November 15, 1972,

C ai mNo. 2

(a) Om Rovember?24, 1972 the Carrier violated the current Signal-
Nen' s Agreement, particularly rule 24 thereof, as pertain6 to the Memorandum
of Understanding on the Mason City territory, when Sig. Supr., R C Lofy,
deni ed ecompensation ofl eaders rate of pay for work performed by L. E. Xoppen-
haver on the auto flags at De6 Mvines Street, \Wbster Gty, |owa on Novem-
ber 20, 1972.

(b) Carrier now be required t0 compensate hi mthe difference
between the rate allowed and | eader6 rate for2 hours and 40 mnutes, the
amount Of tine claimed on Form1171.  [Carrier's File: 79-24-227

OPTNION OF BOARD: Thecl ai N6 herein sreall related to the overtime prob-
_ lems triggered by the consolidation of certain Signal
Mai nt enance territories by Carrier in January 1972. Parall el issues have
been considered by this Board in a series of cases, the lesding case being
Awar d 20801.

. Petitioner first raises, in this dispute, the adequacy of Carrier's
denial of the initial CGaimon the property. It is urged that Carrier's
response that: "There is no basis f Or claim as | can find no rul e to support
It...." is insufficient under the Tinme Limt on Clains Rule of the 195k
Nat ional Agreenent. W have dealt with this issue in mmerous prior disputes.
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Under very similar Circunstances (Award11208) we hel d that a valid reason
for denyi n%any claimis that the agreement was not vi ol at ed because fm-
plicit in the statement is the opinion that the clai mlaecks support under
the rule6 of the agreement. Anmong the mamy other award6 dealing with this
problem we have r ecent | ?/ in Awards 20801 and 20802 inwlving the same
parties and the identical allegation, denied Petitioners contention.
Al'though moredetailed reasons mght be desirable, the | anguage used by
Carrier's officer mst be deened acceptabl e under the 1954 Rational Agree-
ment .

‘Wth respect to the nerits, Carrier has agreed that this dispute,
though slightly different, deals with the same probl emwhich the Board hab
consi dered as I ndicated above: nanmely, whether or not the Carrier is re-
quired to use the leading signal maintainer headquartered at Mason City to
performall overtime workon the entire Central Division. Theonly dzfe-
erence is that the Instant Gaimis forthe difference between the maintain-
er's and the leader'6 rate of pay rather than additional half-time rate as
in the earlier cases.

The crux of this dispute i S t he applicability of the Mason Gty
Memorandum Of Understandingdat ed January 16, 1941, i n view oft he con-
solidation and enlarging of the Masom City conbined territory. W have
affirmed the validity and continuing applicability of that Understanding
i N Award20801 and f 0l | owi ng Awar ds, and nmust do 80 for the reasonsstated
ki)n Awar d 20(?01 inthe instant dispute. Forthat reason, these O ains mst

e sustained.

FINDINGS: The Third Division of the Adjusiment Board, upon the whole
record and all the evidence, f£inds and hol ds:

That the parties waived oral hearing;
~ That the Carrier and the Employes involved in this dispute are
respectively Carrier and Empioyes Wit hin t he meaning of t he Railway Labor
Act, as approved June 21, 1934;

~ That this pivision of the Adjustment Beard has jurisdiction over
the dispute involved herein; and

That the Agreenent was viol ated.
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AWARD

Claims sustained.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTESI; ﬂﬂ[@q@
EXecutrve Secretary

Dat ed at Chicago, Illinois, this 27th day of February 1976,



