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Irwin M. Lieberman, Referee

(Brotherhoodof  RailroadSigUmen
P~TCDIBRSIB:

Chicago and North Western hanapmtation Company

S T  O F  CLAIM: Claims of the Systen Conmittee of the Brotherbaod  of
Railroad Signalmen on the Chicago and IVorth Western

Trawpo*atlon compnny:

claimRo.1

(a) On or about Rovember 15, 1972 the Carrier violated the current
Sig&almn'e Agreement, particularly Rule 24thereofas pertain6 to the&I--
raudnm of Understanding on the Mason City territory,  when Sig. Suprv. R. C.
Lo*, denied leader8 rate of pay to Signal Mtnr. L. E. Koppenbava,  a6
specifically provided intheMeuarandum.

(b) Carrier nov be required to compensate 1. E. Mppenbaver the
difference in the rate of pay betveen the leaders rate and msintainu6 rate
for 6 hour6 and 15 minutes, the emount, of time shovn on payroll form Y7l
on Uovember 8, 1972, vhich va6 denied on Uovember 15, 1572.

Claim Ro. 2

(a) On Uovember 24, 1972 the Carrier violated the current Signal-
men's meement, partlculwly rule 24 thereof, as pertain6 to the Memrandum
of Understfmdhg on the Mason City territory, when Sig. Supr., R. C. Lofy,
denied compen6ation of leaders rate of pay for work performed by 1. E. Koppen-
haver on the auto flsg6 at De6 Moines Street, Webster City, Iowa on Iiovem-
her 20, 1972.

(b) Carrier w be required to compewate him the difference
betveen the rate alloved and leader6 rate for 2 hours and k0 minutes, the
axmunt of time claimed on Form ll7l. ,&rrier's Ftie: n-24-227

OPIUIOU OF BOARD: The claim6 herebare allrelatedtotheovertimeprob-
lems triggered by the consolidation of certain Signal

Maintenance temitorles by Carrier in January 1972. Parallel issuea have
been considered by this Board in a series of cases, the leading case being
Award 20801.

Petitioner first raises, in this dispute, the adequacy of Carrier's
denial of the initial Claim on the property. It is urged that Carrier's
response that: "There Is nobasis for claimas I canfindno rule to support
It...." is insufficient under the Time Limit on Claims Rule of the 199
Nat ional Agreement. We have dealt with this issue in numarow prior displtes.
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We2

Under very 6dm.lle.r circumstances (Award lX'C8) we held that a vslid reason
for denying ary claim is that the atpeement ma not violated because On-
plicit in the statement is the opinion that the claim lacks support under
the rule6 of the agreement. Among the m6ny other award6 dealing with this
problemwehave  recently, InAwards 2G8Gland 20802 lnvulvlngthe  mae
parties and the identical allegation, denied Petitioners contention.
Although mre detalled reasons might be desirable, the language used by
Carrier's officer mnst be deemed acceptable under the 19% Uational Agree-
ment.

With respect to the merits, Csrrier has egreed that this dispute,
though slightly different, deals with the same problem which the Roard ha6
considered ss indicated above: namely, whether or mt the Carrier 16 re-
quired to use the leading signal maintainer headquartered at Mason City to
perform all overtime work on the entdre Central Division. The only dfff-
erence 16 that the Instant Claim is for the difference between the maintain-
er's and the leader'6 rate of pay rather than additional half-time rate an
in the earlier cases.

The crux of thir displte is the applicabbility of the Manon City
Memrandum of Understanding dated January 16, 1941, in view of the con-
solidation and enlarging of the Bh8On City combined territory. We have
affirmed the validity and contirming applicability of that Understanding
in Award 2C8Gl snd following Awards, snd must do 80 for the reaaon6 rtated
in Award 20801 in the instant dispute. For that reason, these Claims su6t
be sustained.

yWIlR3S: The!DhdrdDivisionoftheAd&stmentRoard,uponthevdlole
record and all the evidence, find6 and holds:

That the parties waived oral hearing;

That the Carrier and the &p&ye6 involved in this dispute are
respectively Carrier and Etnployes within the meaning of the Railvay Labor
Act, as approved June 21, 1934;

That this Ditision of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was violated.
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Pase 3

A W A R D

Claim suetained.

RATICN~LRAILRQ~DADJUS~MERTRIMPD
RyOrderofThMDivi.sion

A T T E S T :  kw.p&
Executive Secretary

Dated at Chicago, fyiwie, this 27th day of Febmerp 1976,


