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PARTIESMDISRPPE: (

(The Texas and Pacific RailwAy Compsny

STATWWF OF CIAM:. Claima of the General Complttee of the Brotherhood
of Railroad Slgofdmen on the Texar, and Pacific

RAIlWAy CcmpAny:

Claim Ro. 1

00 behalf of Asalstant Signcrlmn W. B. Tap& GAA~ 16~1, Oderw,
T.SUM, for $&Q.OOtr~~afer  UowAnce due himunderpArAgrAph 6 of the

couat u&ng MB r+dence from Blg SprwAgreement of Auguetll, 1972, 8~1
to Odesw, Texan, the week of Rovember 6, 1972. ,&rrier'a file: 0 315-700

00 behAlf of AssistAnt Signala~~ R. L. Wright, Gang 16~, OdeEllA,
Texan,  for $&LOO transfer alluuance due him under paragraph 6 of the
Agreement of August  11, 1972, Account moving his residence from Big Spring
to OdessA, Text, the last week of DecePber, 1972. &arrler~~  file: 0 3l5-7ll

OPIMOR  OF BOARD: 0nAugustl.l 1972C~rrler amwnced the change of
SignaGang~l1l~AS~tcm~incampcarAAt

BigSpring,Tcxar, to she~dqu~rtere gang inOdesaa,Tex~~.  The ch~ngce
becAme effective on September 1, 1972. Clahmnt T~pp wved his reAidence
00 Bovwber 6, 1972 from the camp car8 to OdeAsA  while ClAImAnt Wright
moved his reddeoce from Big Spring to OdeaaA In the last week of December
1972. &th clAimant WWe A,k",cd fi"W dAw Off t0 W& A OAW &XC Of
residence And both received An auto ~l&v~ncc but Carrier refused to pap
the $&IO. transfer a.Uowance.

Petihoner  AIKI Carrier entered into AII  Agreement dated August 11,
1972, which provided, Inter AUA:

“6. The protieiow of A.Z%IC~ VIII titled Cimogea of
Residence he to Technological, @?rAtiOOAl or

~~AOiZAtiOti  ChAngeA Of ikdiAtiO0 Me-t. CAae A-&l,

dated llovember 1.6, 1971, will be AppliCAble to employer
who~eheadqueu-ters are chAnged fromc~mpc~rstopalnt
headquwterr as provided herein.'
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The pertinent porticm6 of the Rove&m 16, lg7l I(atiOnal Agreement, in
Article VIII Are As follows:

"ARTICIXVIII - CEARXS OFRRSIDIC~CEDUR~VTRCRROICCICAL,
OFERATIOML OR ORGARIZATIORAL CliARG=

When A catrier sukes A technologlcsl, operational, or organize-

tional chAnge requiring An employee to transfer to A oew point
of wloymeot requiring him to move his residence, such tr~us-
fer And change of residence shall be subject to the benefits
contained in Sectiooe 10 a Ll of the WAshingtoo Job Ro-
tectioo Agreement, notvithstsnding  Anything to the contmry
ContAined  in said pmvisions, except that the employee shall
be grnnted 5 workhg days instead of 'two workiog  dAysI pro-
vided in Section lo,(~) of said Agreement; And in addition to
such benefit6 the employee 6hAl.l receive A transfer AUowAnce
of $400. Under this provision, chAnge of residence 6hAl.l not
be considered 'required' if the reportlng point to which the
employee is changed 16 not wre than 30 miles from his former
reporting point."

Carrier asserts thAt the trAMfer AUowMCe in the l!AtiOd Agree-
ment, aupr~, WAS designed to supplement the eXpensea incurred in the Actual
move re@.rAd; it *AS SsSOCiAted  Vith the LAiSCe~An- eXpeMe6 ASSOCiAtcd

vithuprooting A f+ly~xkiawowing into a different house. Carrier srgucs
that the Absence of Any actual ~lroving eXpense4 implies that Clain~nts did
not in fAct chAnge their residence vithin the pwiew of Article VIII.
Further,Carrier  CoOtend that ClAimant  T~pp, ~SiZIgle irdividusl At the
time, did not incur Any of the usual incidental eXDen6es which were to be
covered b$’ the $kIO. ("lace curtain”)  Allowance, since he did mt transfer
or move say household effects. Additionally, ClAimant Wright, ACC~rdiag

to the Carrier, did not move Any household effect6 either, since he hod
occupied A rented, furnished mobile home or trailer At Big Spring. Carrier
conclude6 that neither CLaimf& is entitled to be reimbursed for eXpensea
mt incurred under the guise Of A "transfer AllowAnCe".

Petitioner argues that there Are no restrictions oo the pAyment
of the transfer allowance. Further, if An enploye mves his residence he
is entitled to All of the benefits of Article VIII, not just part of them.
It Is contended thAt C~rrler VAS spared AdditIonAl moving epd other eXpAnse4
because ClaimAnts both transported their belongings by Auto. Petitioner
contendn that ClAinAnts moved their residences over seventy miles And Are
entitled to the full benefit6 of paragraph sip of the August 11, 1972
Agreement.
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There 14 no apparent disagreement with respect to the fACt that
both Claimants maintained A residence, albeit In csmp cars for ooe and in
A rented trcriler for the other, At Sl.g Spring prior to the 1972 chAuge to
ode44A. The gTAVAfW0 0r Carrier's position is that the mve each made to
Od444a did not fulfill the requireueuts of the August U, 1972 Agreeueut
And consequently not the RAtional Agreement of November 16, 1971 either.
IO exAni.olog the pmti4ioo4  of the August 11, 1972 Agreement it is Apparent

thAt it CODtAins no quAlifiCAtiOu4  whatever: it pertains (in Paragraph 6)
to All euployes W
headquArters...."

. . ..uhose headquarters Are changed from camp curs to point,
A&o, a careful perusal or Article VIII or the Rovanber

16, lg7l Hedistioo Agreeueut, indicates that its 1AsguAge perteios  to
ea1pby44  required to mve their residences due to A transfer to A new point,
0r .3pbcnt. IA Addition lt is noted that the latter Agreement specifi-
tally maodates application of the benefits contained in Section4  10 And ll
of the Wa8hlngtoo Job Rotectioo Agreemeot,  And in Addition, inter alis,

the trsasfer AllowAhce of $400.00. Section 10 of the Job Protection Agree-
ment provides t&t AU expense6 of moviug the household And other personal
effect6 shall be reimbursed by Carrier.

A reA4OOAble  con4tructioo of the two &ree!4entS cited above lesds
to the ineSCApAble conclusion that neither contsins Any qusliflcation for
the AppllcAbility of the transfer AUowAnce, ~4 contended by Carrier.
Carrier's interpretAt 0r those Agreements would lead to A mdificAtio0,
IO fact, of the language to the effect, for exsmple: 00 sihgle es@oyes Are
eligible for the A.Ucmnce; ho Allowance wiU be pid unless it can be
proved that household effects were moved. Such imdificAtion6 of the clear
laaguege of the Agreements,  eveo if justified, are beyond the Authority of
this Board. l%e Clelm must be sustained.

'i!i
FINDIlffis:  The Third Dlvlsion of the Adjustment Bxrd, upon the whole record

and AU the evidence, fiuds And holds:

That the pArties wsived oral hearing;

Thst the Csrrier dud the Ekgloyes involved in this dispute are
respectively Carrier sad Employes within the meaning of the RaUwAy Lalmr
Act, AS approved  June 21, 19%;

ThAt this Division of the Adjustmeat Board harr jurisdiction over
the dispute involved &rein; and

ThAt the &reeA@Ot WAS ViOlAted.
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ClAhS SUStAined.

NATIONAL RAILROAD AEJW'I?4UtT  BOAND
By Order of Third Division

ATTEST:

Dated at Chicago, IlUod6, this 27th day of February 1976.


