RATTIONAL RATLROAD ADJUSTMENT BOARD
Anar d Number 20990
TH RDDIVISION Docket Rumber §G-21122

Frederick R Black-well, Referee

{Brotherhood of Railroad Signalmen
PARTIES TO DISPUTE:

(Seaboard Coast Line Railroad Conpany

STATEMENT OF ctA™: (ains of the General Committee of the Brotherhood
of Railroad Signalmen oOn the Seaboard Coast Line

Railroad Company:

CaimNo. 1:

(a) Carrier violates the current Signalmen's Agreement as
mended, particularly Rule 19(d) when it declines to pay Signal Maintainer
S. S. Stone forone hour at his pro rata rate of pay as preparatory tine.

(b) Carrier should nrow be required to compensate Si gnal Mai n-
tainer S. S, Stone for one hour's pay at the pro rata rate of pay foreach
of t he following days: November 3, 20,22 30, Decenber 1 and 16,1973.
[Carrier's file: 15-19(74-1) E3/

CaimNo. 2

(a) Carrier violates the current Signalnen's Agreenent, as
amended, Eamcul arly Rule 19(a), when it declines to pay Signal Mintainer
L. H Hghtower for one hour at hi s pro rata rate of pay as preparatory
tine.

(b) Carrier should now be required to conpensate Signal Mintain-
er L, |. Hghtower forone hour's pay at the Ero rata rate of pay for
Novenber 1, 1973. [Carrier's file;, 15-19(74-2) E3/

OPINION OF BOARD: The operative facts in both clainB are the same. Each
. of the Claimant Signal Maintainers was requiredt o
workeff hi s assigned signal maintenance territory outside ofhis regular
work period; in connection therewth, each clainmed one hour's pro rata pay
as preparation tine under Rule 1 (@) of the Signal men's Agreement, effect=~
ive July 1, 1967. The Carierdeni ed the claims, asserting that such clains

were not supported by Rule 39(4) orother rules.
The pertinent rulesnowf ol | ow.
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"RUE 18 -- Hourly Rated Employees Leavi ng Home
Station and Returning Same Day

"Hourly rated enployees performng service requiring them
to leave and return to home station the sane day, shall be
pai d continuous tine, exclusive of the noon neal period,
fromtime reporting for duty until released at hone rtation
whet her working, wai ting, or traveling, straight time for
all straight tinme work,overtine for all overtine workand
straight time for all time traveling or waiting on trains
or buses, except that on assigned rest days and the seven
desi gnated holidays, a1l tine working, waiting ortraveling
shall be at the overtine rates.”

"RULE 19 -- Hour|y Rated Employees Leavi ng Rone
Station and Rot Returning Same Day

‘Hourd rated enpl oyees performng service which requires
themto |eave their hone station and who do not return to
bome Station the same day, Wi ll be conpensated as follows:

(a) A1l hours workedwill be paid for -- straight time for
straight tinme hours and overtine rate for overtime hours.

L] =4 L]

(d) Wen enployees are notified or called to |eave their
home station under this or the preceding rule, before or
after their regular work period, fhey will De allowed oOne
hour af pro rata rate as preparation tinme, except thrs shal
not apply to maintainers called {0 workOn their assigned
territory." (Emphasisadded)

The Carrier's Subm ssion states that Rule 19 of the parties'
Agreenent was Rule 18(s)of the former Atlantic Coast Line Agreement and
that such Rul e 18(a)became part of the parties' Agreement through the
Employes' right to "cherry pick" the rules of the agreenents with the
forner Atlaatiec Coast Line Railroad compamy and the former Seaboard Air
Line Railroad Conpany when those two carriers merged to formthe Seaboard
Coast Li ne Railroad on July 1, 1967. The Carrier argues that thei ntent
of Rule 18(a)of the forner Atlantic Coast Line Agreenent, as well as the
intent of instant Rule 19(d), was to pay one hour pro rata for preparation
tinme for employes who did not return to their home station in the same day.
Since the herein Caimnts returned hone in the same day, the Carrier
contends that instant Rule 19(a) i s inapplicable. The Carrier also asserts
that, in searching its records for simlar clainms filed under either of
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the fornmer railroads’ Signalmen's agreements or the current SCL agreement,
it has found only one simlar elaim and that such clai mwas not appealed
following its denial in Decenber 1973. And finally, because the text of
Rul e 19(d) has been in effect since April 1, 1946w thout any clains of
this type having been progressed thereunder, the Carrier contends that
this history evidences the parties*intent on what the rul e mesns and al so
evi dences acustom and practice which is now binding.

. Exam nation of the pertinent rules denmonstrates that Role 184s
witten to cover employes |eavi n? and returning to hone station in the
same day, while, in contrast, Rule 19 is witten to cover enployes |eaving
hone station and not returning in the sane day. However, this does not
gerve {0 validate the Carrier’s contention about the intent of the rules
because the underlined text of Rule 19(d) clearly renders paragraph }d)
of Rul e 19 applicable to “the preceeding rul e”; thi s unmistakebly refers
to Rule 18and the effect is that such rule requires pay for preparation
tine even though such rule has as its mainsubject employes who | eave hone
station and return each day. Ia short, Rules 18and 19, when read in con-
junction with one another, provide that preparation tine will be paid for
on the basis of an employe bei nE required to work off his assigned terri-
tory outside of his regular work periodand it is irrelevant whether he
returns to his hone station or not. The requirements of Rule 19(d} are
clear and unanbi guous and thus the carrier's allegation concerning past
practice is no defense. It is so well settled as to require no citation
of authority that a clear, unanbiguous rule can be asserted at any tine
and that prior silence concerning rights under the rule will not defeat a
meritorious claim fThe clains will be sustained.

FOINGS: The Third Division of the Adjustnent Beard, upon the whol e record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

~ That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Wi thin the neaning of the Railway Labor
Act, as approved June 21, 19343

That this Division of the Adjustnment Beard has jurisdiction over
the dispute involved herein; and

That the Agreenent was viol ated.
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AWARD

Claimssust ai ned.

RATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: ¢ (]
Executive Secretary

Dated at Chicago, Illinois, this 12th day of Mirch 1976.



