NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 20998
THIRD DIVISION Docket Number CL-20815

Louis Norris, Referee

(Brotherhood of Railway, Airline and Steamship
( Clerks, Freight Handlers, Express and
( Station Employes

PARTIES 70 DISPUTE: (

(barlington Northernl ncC.

STATEMENT OF CLAIM: CJ.%%/; oi;] the System Committee of the Br ot her hood (GL-
7 that:

(1) Carrier violated t he C er ks' Working Agreement at Auburn,
Washington Yard Office by unilaterally removing A regular assigned employe
from his regulsr position Of Manifest Cl er k No, 202-B { O £ill vacancies on
the position of Assistant Chief CerkNo. 201-A,

(2) Carrier shall now be required to compensate employe, Mr. A.
P. Money, regularly sssigned occupant of ition Mo, 202-B, Manifest Cl erk,
eight hours straight timeeach day, July 16 and 30; August 6, 1973, at the
rate of $40,96,in addittdw to compensationrecei ved.

OPINION OF BOARD: Onthe three dates set forth in t he Statemsnt Of Claim,

Claimant wasrequl arl y asatgnedasManifest Cl erk
through Fridays, with Saturday and Sunday as rest days.Onthere t hree dates
Claimant was instructed by his supervisar t 0 vacat e hi 6 assignment and fil |
one-day short vacancies in t he position Of t he Assistant Chi ef Clerkwhowas
OB vacation. The Statement of Claim sets forth geperally the nature of the
clainm as well as t he rel | ef demanded.

Petitioner's submission states that"There i S N0 dispute as t O the

facts in this case, rather the disputestems from the Curl er's applicatiom
of the pertinemt r ul er of t he Clerk's Working Agreement”, Petitioner con-
t ends thatinasmuch ast he Claimant had not made a writtem request to £il1l
t he Assistant Chief Cl er k position, and imasmuch as there wag noextra |ist
employe to dO s0, the position should have been fi | | €d on an overtims basis
by an of f - dut y regularlyassigned employe,

Carrier's basic contentiom ia that it violated nome of the Rules
of the Agreemsmtand that it actedproperly infilling the posttion of Assis-
tant Chi ef Cl erk, im view of t he provisions Of { he National VacaticnAgree-
ment and t he "Retio Oof Rates" Agreement. Hence, that it acted im full come
pliance with theapplicabl erul es and agreements when | { assigned Clsiment
tofill the position Of t he vacationing AssistantChief Clerkand, ip turn,
£41led Claimant’s pOSi ti on with au extra |l i st employe who wvas not qualified
to £111 t he AssistantChi ef C erk position.
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Article 60f the RationalVacati on Agreement of Decenber 17,
1941 provides as follows:

"The CariersWi | | provi de vacation relief workers
but the vacation system shall not he used as a
device to mmke unnecessary jobs far other workers.
Where a vacation relief workeri S not needed In a
given instance end i f failure to provide a vaca-
tion relief worker does not burden those employes
remaining on t he j Ob, Or burden t he employe af -
ter hisreturn from vacation, the carrier shall
not be required to provide sueh relief worker."

The r ecor d 4s devoid Of any proof that such "over bur deni ng? oc-
curred here. Consequently Article 6is fully applicable to the confromting
claim,

| n defining t he term "vacation relief workers"”, Referee\Myne L.
Morse's| nterpreting Awardof November 12, 1942, St at es in part:

". .. The termal so I'ncludes those requl ar employes.
Who may be called UpON t0 move frem their job to the
vacationer's jobfor that period Of time during which
t he employe i S on vacation.”

Article10.(a)of the Vacation Agreement setaf Orth the rate of pay
vhich governs insuch situationsand provi des in part:

"10.(a) An employe designated to £411 an assignment
of another employe 0N vacatiom will bepai d the rate
of SUCh assignment or the rateof hi S own assignment,
vhichever i s the greater; . . ."

Clearly,under t he specific provisions of Article 6 ksinterpreted
byRef er ee Morse, Carrier was within its ri ght s in assigning Claimant to fill
the vacationer's position. The record shows that Claimant was paid t he higher
rate of pay. Thus, compliance With Article 10.{(a)is al so established.

This Board hasreachedt he same comclusions in a number Of prior
,]i-\wardsizrvolving the sams principles and simlar, if not precisely identical,
acts.

Thus, in Award 17916 (El I is), which is practically cmall fours with
the case before us, we held:
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"Rul e k3(a) of the Agreemanteffective September 1,
1949, and Article 6and Article 10.{a) of the Veese
tion Agreement of December 17, 1941, clearly show an

[ ntent of the parties t 0 allow temporary assignment

as bet ween positians and to allow t he assigmment Of ne
regularly assigned amploye { O fill the vacancy of an-
other regularly assigned vacationing employe,"

To the same effect, ace Awar ds 18327 (Criswell), 17789 (Quinn),
17222( Jones), 10957 (Dolnick), 17225 (Devine) and 9556 (Bernstein), among
others.

~ Additionally, thi s Board has hel d repeatedlyt hat Carrier 4s acting
within | t S Management pr er ogat | veS when it seeks to avoid overtime pay without
violating the Agreement.\\é sohol dhere.

See Awards 6686 and 7082 (Wniting), 7783 (lymch), 13365 bore),
17158 (Brom), and P. L. B. No. 1186, AwardNo. 40, among Ot hers.

Moreover, under f act s similar to those which prevail here, Carrier's
acticn hasbeen ruled proper and | N compliance with the callective bargaining
Agreement. vhen it temporarily assigned a regular employe to work a position
cther than the one to which he was regularly assigned., Particularly is this
trus, as st at edabove, insituations involving vecation and whereCarrier's
purpose is to avoid ummecessary overtime,

See Awards 10299 (Bonebrake), 11576 (Hall), 13912 (Wolf), 1h227
(Schmertz), 1706k (Dugan), 18455 (Rosenbloom),and 18623 (Rimer), among many
others,

Carrier's position isfurthersupported by the preci se "freedom of
assignment" language cOntai ned in the speci al "Ratio-of - Rates" Agree,
dated April 9, 1973, entered into between the same principals and on thia

property, the pertinent language Of which reads as fallows:

“I TS UNDERSTOOD AND AGREED thatin consideration of

t he establishment Of these rates, the Carrier ahall

have complete freedam in the assignment Of workwithimt he
ratio,r egar dl ess of rates of pay, and that the advertised
ma jor assigned dut i es shown f or idemtification purposes
shall not preclude the re-assigmment Of such dutiesto
lower-rated positioms or the use of incumbents of lowera
rated positionst O perform WOr K otherwise performed by

hi gher - r at ecpositions.”
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The purpose Of this provision is clear and unambiguous, | N ex-
change f Or & revised superior rate structure, the parties agreed that Car-
rier was to have complete freedom in assignmentof work subject to the com-

ditions Sset forth in the above quot ed | anguage. Moreover, we have confirmed
the latter conclusion in prior Awards of this Board.

See, forexanpl e, Award14036 (Elkouri - 1st Div.); as wel | as
S.B.A. No. 171, Case No. 3; and S.B,A. 336, Case NO. 3and Case No. 4.

Petitioner on its part also cites many prior Awards, but t hese are
for the most put not germane {0 the issues hare involved or relate to en-
tirelydissimilar factual S| f uat | ons.

Thus,  Or example, Awarda8hll, 18120 and 8.B.A. No. 171, Award No.
30,relate toblanking 8 position Of a seven day workweekOr reducing a Seven
day workweek to five days. SuUCh 1issues are not before us hare. Avards 2695,
2853,3417, 4352, khg9, 4500 and 4646 involve interpretation of a Rule not
before us relating to "suspensiom of regular work to absorb overtime." Addi-
tionally, these Awardswere super seded by Article VI Of the National Vacation

Agreement Of 1971,

The variocus other AwardaCi ted Dy Petitionerdeal with(l) violation
of the Scope Bol e and the uae of outside forces in violatiom Of the Agreement,
and (2) the questiom of proper damages. These | Ssues are not part of our com-
cern in the case at hand, Finally, Avard884l deals with Rul e 10(b) of the
Vacation Agreement on essignment Of vacatiomer’s WOrk "to two Or NDre employses",
That issue is not before us here,

Accordingly, in view of al| of the above findings and baaed on the
controlling precedents cited above, we find no basi S in this r ecor d upen which
to concl ude that Carrier viol at ed any 2uleas O any sgreement. \\é will there-

fore deay t he elajm.

FINDINGS: The Thi r d Divisiem Of t he Adj ust nent Board, upom the whole record
and all t he evidence, finds and hol ds:

That the parties waivedor al heari ng;

That teCarrier andt he Employes involved in thi s dispute are
mspectively Carri er sndEmployes within t he meaning Of t he Railway Labor Act,
as approved June 21, 1934;

That t hi S Diviaion of the Adj ustnment Board has jurisdiction over the
dispute involved herein;and



Avard Number 20998 Page 5
Docket NumberCL- 20815

That t he Agreement was N0t violated.
A WARD

C ai m denied.

ATTEST =__@M_M
ecutive Secretary

Dated at Chicago, Illinois, tnis 12th day of March 1976.

NATICNAL RAILROAD ADJUSTMENT BOARD
By Order of Third D Vi Sion



