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Louis lkmrir, Beferee

@otherhood ofRailway,Airlim and Steamahip
( Clerhs, Rei(lhfHmilars, Express and
( statia Blqabye~

lODIS5VlB:(
(~lingtan%rthern Inc.

STAB ClccLUJk Claimofthe Sy8temCm&tee ofthe Brotherhood (CL-
76%) that:

(1) Carriertiolated  the Clerks' WorkingAgreemmt  atAuburn,
Uashhgton Yard,Offlce  by mUbtOral.ly remwing a regular a8slSmd eoye
imr his mgnl.ar po6itiOn Of HCdfeOt Clerk IlO. 2G2-B to fill V~MIICCLS m
the position of Arristant chief Clerk no. 201-A.

(2) Carrier shall mu be retpdred to caWemate e@oye, It?. A.
P. Bkaey, regnlarly amigned occupant of po8fticm Ilo. 202-B, Nmiiert Clerk,
el~thours rtraightth  eachday, JhlJl6md 3O;Augnst6,1~, at the
rate of $40.96, inaddiQZd,to cmpematiaa received.

oPIBIoII m BOAED: 0~ the three datea clot forth in the Statemnt of Chin,
Claiprat mu regularly aralgned M hifeat Clerk &mday

througbRi&ys,tithSaturdayand Suadayaa x-e&d&y& On there three dates
Claimat was instmcted by hi8 supetisor to vacate hi6 as8lgmwnt and fill
one-4 short racaacie6 in the po8ltim of the Assistant Chief Clerk who wan
OB VBMtiCQ. lhe statemnt  or claim Iret8 forth geBelnuy the nature of the
clain aa YOU M the relief demnded.

F&.itimer*s ersla~ rrtaten that "llmre is no disputa a6 to the
facts in thle cane, rather the dl8pub  atamm f'rathe Curler's applfcatlclll
of the pertlmnt ruler of the Clerk'6 Wc&ing Agreeamt". Petitioner cm-
tends that haamlch as the Claimnthadnot mde awritlxn request to flll
the Aasistaat ~Cbief Clerk positiar, and im8mxh as there wan no extra list
eqloyeto do ~o,thepodtiaa shouldhave been filled on M overtim basis
by an off-duty m&-alar4  a.ssi@md crploy8.

Ccu7Ier'~ banlc cc4rtentia1lat.batltvUUAedna1e  OitheRules
of the Agreemnt  and that it acted proper4  in filling the ~$WI of Aasia-
tant Chief Clerk, in view of the provlslom of the Batlooal Vacatlm Agree-
amnt and the "B&lo of Rates" Agreemmt. Hence, that it acted in fWl com-
pliancevitbthe  applicable rules and agmamzd when it asrrigned clrirsnt
to fill the poaitlon of the vacaticniag  Assistant chief Clerk and, In turn,
Wed Claiant'a position with au extra list em&&ge who u8s not qualified
to flU the Aadstaat Chief Clerk poaltlon.
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Artfcle 6 of the Rational Vacation Agreemnt. of December 17,
l~lpovidea as foUowa:

"!he Carriers will provide mcation relief vorkera
but the vacation syaten shall not be used as a
device to amke unnecessary jobs far other workers.
Where a vacatim reUef worker is not needed In a
given inatence  end if failure to prorlde  a vaca-
tim mliefworrmher does not burdenthoae e@oyes
rembing m the job, or burdeo the employe af-
ter his return fraa vacatlco, the carrier aball
not be required to movlde such relief worker."

Se record la devoid of aayprcofthat such "overburdening? oc-
curred here. ConsequentlyArtIcle 6 ia Bliyapplicablotothe conftating
clain

In deflnlng the tern I'wxatlcm relief wmkera", Referee Wayne L.
Ibrae’a Interpreting Award of lhenber 12, 1942, states In part:

1, . . . The term also Includes those regular aknployer.~
who y ba caU.ed upon to mm fraa their job to the
vacationer's job forth&period of w durIngwhich
the employ8 is a0 mcation."

Article 10.(a) of the Vacaticm  Aspsemnt  sets forth tlm rate of pqy
which governs  In such  situations and provides in pa&:

"10.(a) An employ8 designated to fill an aasimnt
of snother employu on vacatioa wdll be paid the rate
of such assipmsnt or the rate of his own sssignwat,
whichewer is the greater; . . ."

Cleu4,  under the specific provisions of Article 6, KS inteqmted
by Referee Uorne, Carrlervastit,hin  ita rights inassignlng Claim&to f%l.l
the vacationer's position. The record shovstbatClaipllvrtwa.e paid the hlgber
ratoorpay. Thus, caaplisnce with Article 10.(a) is also established.

TMs Boardhas reached the aam cmcluslons inanwabar of prior
Awards fmmlvlng the sama principles and similar, if not preclaely ldeatlcal,
facts.

lima,  in Award 17916 (Ellis), which is practically cm all fours with
the case before ua, we held:
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"Rule 43(a) of the Apeemnt effective Septe&mr 1,
lg@, and Article 6 aad Article 10.(a) of the Vats-
tl~AgreemntofIkceaber17,1*1, clear4show  en
Intent of the pwtlea to dlow fampcwmy aaaigmmnt
M between poritiona and to aUou the assigfmat of me
~~gthr4  aaaiqmd eagbye to ru the vacancy 0r an-
other regvbr4 a8aigpmd  ncationing eaploye.”

To the aam effect, ace Awards 18327 (Criwell), 17789 (Uuinn),
17222 (Jones), 10957 (Wck), 172% (Dwim) aad 9556 (Bamatain), N
others.

Additiarully, this Baud haa held repeatedly that Carrier Is acting
WithIn its Jlansgad prerogatives when it seeks toavoid overt~pa~wlthout
tiolatiagthe Agnenmt.  We soholdhere.

See Awards 6686 and 7082 (Whitbg), 7783 bnch), 13365 bore),
17l58 (Brcwn), and P.L.B. Ho. 1166, Award Ilo. b, among others.

Momonw,under facts ainilsr tothosewhlchpravaFl here, Carrior’r
actionhas  beearuledpraparand in coapliancewiththe coUectiva bugalning
Agreemntwhenit tapmuUyasa~a  reguLw employetoworkaposltlon
otherthanthe  cmeto whlchheuaa regular4  aasimed. Particnlar4ia thin
true,aa statedabove, in situetlona invol.vingvwatiaaendwhere Carrier's
pnrposeiatoavoidmmeceasarywertfac.

See Awarda  102% (Bmebrake), 11576 (lhll), 13912 (Half), l&27
(Schmrtz), 17064 (Dugan), 1.8455 b~~t&xm),  and 18623 @.i=r), v m
other*.

Carrier's position is further supported by the precise "freed- of
sssi~" lenagage contained in tha special "Ratio-of-Rates" Agree,
datcdAp~g,l973,cntaradinfobctncnthe~priPci~sndontlria
p~,thepertinantUaguage of rhichreada aa fallows:

"IT IS -ToQ) AIID AGREED that io coasideratiaa of
the ehabllshmmt of these rates, the Carrier s&U
Iwe caplete freedas in tha asaigumant of work within the
ratio, regardless of rates of m, and that the adverbised
njor esafgM duties shown for identiflcatl~ purposes
shallnotpreclndethe  re-aaaigrraurf  of such duties to
lower-ratadpoaiticaa  or the use of incumbent6 of lowar-
r&ad posItiona  to perform work otheralso perfonmd by
higher-rated poaiticms."
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me putpoee of thlr, prwisim is clear aad u~U~~igwus. In CX-
chmge for orevised superior mte structure, the parties agreed that Car-
rier was to.have c-eta freadom in asslgmmnt of vork subject to the cm-
ditims set forth inthe abme quoted language. Moreover,ve have confiwd
thelatter conclwion Inpria~rAvanir ofthis Soard.

See, for example, Award 14036 (Elkouri - lst Mv.); as well as
S.B.A. NO. 172, Cam No. 3; and SAA. 336, Case  No. 3 and Case lo. 4.

PetItionor cm Its part also cites maqy prior Awuda, but these ma
for the mt put not gerimw to the tssuea hare involved or relate to em-
Urely diEsimilar faotual situations.

Thw, for exaqle,Amuda 84U,l8l20 and S.B.A.No.l7l,Award lfo.
30, relate to b&akbg a positian of a seven day vorkwee&  or reduciog a seven
dayvorkweekto fivedays.
2853, 3417, 4352, 449,

Such iSaW are not beforei  UB hare. Awards  2695,
4500 and 4646 involve interpretation of a Rule not

before us relating to "suspe~icm of regular work to absorb overtime." Addi-
tiamlly, theseAwards  vere superseded byArtIcle VI of the Eational Vacation
Agreement of 1971.

Thevuioua otherAvards cited by Petitiamr dealwIth  (1)riol~tiaa
of the Scope Bole and the we of outside forces la tiolation of the Am,
and (2) the queaticm of proper damges. Thea0 issues are not plut of our cm-
cMinthecMe*thQd. m, Avard 8841 deuls with Rule 10(b) of the
Vacatlaa Agrwnmt Q ur@pmmt of vacatianzr's work "to two or more e@oyoa".
!Rl&iSSW i6not bOfotOW  hera.

Accordingly, inview of all of the above findings and baaed mthe
cwtro.Ulngpreced~tr  cltedabove,we findno basis inthls record upoowhicb
to conclude that Carrier violated w roles or anyegree~~&.  We villtbere-
fore dezny the clala.

PIlID=: !Ihe Third Eitisim of the Adjustment Bcard,uponthe  whole record
and all the evidence, finds and holds:

Thatthepartiesvaived  oral hearing;

That the Carriermd  the F@vloyes lnvolwd in this dispute are
~6pectbely  Carrier and EqWyes within the meaning of the Railway LaborAct,
a8 approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
disputelnvolvedherain;  and
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That the Agrecamtnrs not violated.

A W A R D

Claim denied.

AlTEST:

NkrIcNAL NAIIB~ AmmwNT BcnRD
By Order of Third Division

Dated at Chicago, Illinois, this 12th day of March 1976.


