NATI ONAL RAI LROAD apJusTMeNT BOARD
Award Nunmber 21018
TH RD DIVISION Docket Nunber cL-20886

[rwin M. Li eberman, Referee

Steanship Cerks, Freight Handlers,
( Express and St ati on Employes
PARTI ES TO DI SPUTE: (
§Robert W Blanchette, Richard C. Bond
and John H, MeArthur, Tristres of
(the Property of Penn Central
( Transportation Conpany, Debtor

EBrotherhood of Railway, Airline and

STATRMENT OF CLAIM ~ Caim of the System Commttee of the Brotherhood
(6L-7639)t hat :

(a) Carrier violated the Scope Rule and Rul e 3-c-2(a} of our
agreenent between the Penn Central. Transportation Conpany and enpl oyees
represented by the Brotherhood of Railway, Airline and Steanship C erks,
Frei ght Handl ers, Express and Station Enpl oyees, effective February 1, 1968
when they abolished Jobs No. 7 and 8 at the Shell Plant, Roxana, Illinois
at the end of their tour of duty on August 31, 1971 and gave this work to
the clerks of the Illinois Termnal Railroad, who are not covered by our
agreenent, starting on Septenmber 1, 1971

(b) When Penn Central clerical jobs No. 7 and 8 were abolished,
to becone effective at the end of their tour of duty on Auc[;ust 31, 1971,
new positions were bulletined on the Illinois Termnal Railroad under
Illinois Termnal clericalbulletined G716 and G717, known as positions
Nos. 432, and 433, st artin? on September 1, 1971 with the sane identical
duties offormer Penn Central positions 7 and 8 and at the sanme |ocation

which was inside the Shell Plant, Roxana, I|llinois.

. (c) The description of the work as shown on [llinois Term nal
clerical bulletin reads as follows: "This position naintains joint records
for the Illinois Termnal, gM&0 and the Penn Central Railroads. Mist be

famliar in handling denurrage and intra-plant swtching charges." This is
the sane identical work that was performed b¥< I ncunbents of Jobs No. 7 and
8, held by Penn Central clerks. This is work that has been perforned his-
toricall&/ by Penn Central Clerks for the past 36 years. The [llinois Term -
nal clerks are not covered by the Penn Central clerical agreement. Salaries
of Penn Central Jobs No. 7 and 8 were divided proportionally between Illinois
Termnal, GW and the Penn Central Railroads. Under [llinois Term nal

Jobs No. 432 and 433, effective September 1, 197i the salaries are still
divided proportionally by the three railroads. This is a joint operation
and has been historically.
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(d) Gaimis being made for Goup 1 enployees, J. R Chamness
and E. D. Talkington, for eight hours per day at the rate of Job No. 7 and
8 which is $31.73 per day starting on Septenber 1, 1971 and all subsequent
Monday through Fridays and continuing until violation ceases, work returned
to clerks of the Penn Central Railroad and claimants paid for wage |o0ss.

(e) Job No. 7 at the Shell Plant, Roxana, Illinois was held by
M. J. R Chamness L)Hor to Septenber 1, 1971. Hours were 6:00 AM to
2:00 P.M  Wrk week was Mnday through Friday with Saturday and Sunday
aﬁ dg sI Iof F)lrest. Rate of pay Is $31.73 per day and |ocation was inside
the She ant .

(f) Job No. 8 at the Shell Plant, Roxana, Illinois was held by
M. R. M Porter prior to Septenber 1, 1971 with the hours 1:15 P.M to
10:15 P. M él hour for Iunchg). Wrk week was Monday through Friday with
Saturday and Sundays as days of rest. Rate of pay Is $31.73 per day and
the location was inside the shell Plant. M. Porter at the present time
is on sick |eave of absence.

) The Carrier violated the Scope Rule of our Agreenent by
assigning this work to those enpl oyees not covered by the current Agreenment.
They have al so violated Rul e 3-C-2(a) which provides the method for assign-
ing of work froman abolished position. The Rule requires the assignnent
of any remaining work from the abolished position to another position
covered by this Agreenent and when no other position remains, they are
given the right to assign such work only to an Agent, Yardmaster, FOrenan
or other Supervisory enployee and further provided there is less than four
hours work per day of the abolished position remining, In this case there
are eight hours work remining on the positions involved.

(h) Gaimis filed for violation of the Scope Rule and Rule
3-C-2(a). a

| . . .
OPINION OF BQOARD: This dispute contains a threshold i ssue which nmust be
dealt with before we can reach the nerits.

The di sgute herein was finally denied, after appropriate handling
on the property, by the Director of Labor Relations of the Carrier by letter
dated May 1, 1973. Rule 7-B-| provides that all clains shall be barred
after such a denial unless proceedings are initiated within one year of the
deni al before an appropriate adjustment board. By letter dated April 11,
1974, in responseto the General Chairman's request, Carrier agreed to ex-
tend the tinme [imts by 60 days - or until June 30, 1974. The letter of
intent to this Division was dated July 1, 1974 and received thereafter.

It seens evident that this initial step by the Oganization to refer the
dispute to the Adjustment Board was beyond the time limts provided in the
Agreement, as extended.
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It is well established that a Caim which has not been progressed
in accordance with the Agreement does not neet the requirenments of the
Rai | way Labor Act and this Board lacks jurisdiction to consider it. In one
of a large nunber of Awards on this subject, Award 12767, we said:

" . ..the Board finds that in order to have avoided the time
limtations, the Organization nust have filed its appeal
before mdnight on January 31, 1960. Since it waited one
day too long, the time limts expired at mdnight, Janu-
ary 31, 1960, and the claimis therefore barred.”

Simlarly, in the instant case, the Organization sinply was at |east one
day too Tate. The inescapable conclusion is that the Board has no juris-

diction over this dispute.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Within the neaning of the Railway Labor
Act, as approved June 21, 193h;

That the Board does not have jurisdiction.
4

AWARD

Caim di smssed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Oder of Third Division

ATTEST: 4 ‘(/. % :

Executive Secretary

Dated at Chicago, Illinois, this 3lst day of March 1976.



