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Lloyd Ii. Bailer, Referee

(&otherhood of Railmy, AlrUne  and Steuuhip
( Clerkr,  Relght Handlera, Rxpreaa and
( station Employer

PARTIESTODISFQTE: (
(Miesouri Acific Ralhoad ccmpany

STATFMERl' OF CLAM: Claim of the Sy8ts Collllittee of the Brotherhood
(CL-77'61) tb8t:

1. harrier violated the Clerka’  Agreement, in particular IUC 18,
when it dismissed l&r. H8ry B. Cook from It.8 ~ervlce April 17, 1974, on
so-called ch8rger that were unproven.

2. Carrier's action ~88 atbltrary, h8r8h cud 8n abuse of
discretion.

3. Carrier eh8ll now be required to reinstate l&8. Cook to
sertice with 8ll right8 anmired 8nd CorpCnr8te her for all 108eer cue-
t8hOd, including anl Health 8ud Welf8re benefit PaJlcnte she m8y b-e
required to pay due to Carricf'ti action, and Cl8ti 18 to be8r compound
intereat of one percent per month etvting rith the sixtieth d8y after
date of dirmlrral  and Continuing  C8Cb mnth there8fter Mail returned to
service.

oPmIolv OF BOARD: Following 8x1 invertlgatlon on the property, by letter
d8tedAEaU17.1974 CuZler notified Cl8lm8nt

Kary B. Cook of her dirmie8ti-izon 8&&e on the ground th8t she ~88
guilty of the charges that she "indulged In conduct unbecoming an OEploye
when you entered the office of Hr. E. C. Pidgeon, Perch88ing Agent, on
March 14, 1974, shouting 8nd u8ing prof8ne 8nd obrceae  leaguego  to him con-
cerning a fellcu esploye 8ndrefU~ingto remain lnhie office 8md expl8in
your conduct when directed to do M." The dlemi888l letter ilro referred
to claimant~a prior record which allegedly dlrclored that rhe hd "pre-
vioualy indulged In a p8ttern of irpolite, vul@r, pmf8na 8nd dircourteoun
conduct 8nd dl8plm 8n iMubordin8te 8nd dirruptive attitude.*

There i8 evidence ln the record 8upportlng Curler'8 detvmination
that at about 9:30 A.M. on Wwch 14, 1974 cl8im8ut eng8ged in the conduct
concerning which C~ITIQ found her guilty. Afellow~loyeofclaImnt
(General Clerk R. K. hlch) wba tree CZerant when  the Wmlved  incident
occurred etated 8t the inve8tigBtiti th8t he did llot rec8ll claiunt uelng
N-P- l- in regirtertua her co=plaint about another imditiduaii
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(v. II. Berns) with Purch8elng Agent E. C. Pidgeon, 8nd claimant denied
using sqch laugu8ge, thue leaving the Purch8eing A&ent M the sole witnera
testifying that cl&mnt used 1-e which hirlJ ma;* be characterized
as "pmfane 8nd obrceue". But C8?der i, a0t foreclosed  from relying on
the Ruch8aingAgent'6teatim~riq~bec8USe  it ia notcorroboratedby
the test- of 8nother indiw.

We find no merit in other g~ocadarsl  pointr raised in clalm8nt'e
behalf. Claim8ut l ngeged ti condtlcton)(arch14,1971(vhlchexpo8cdha
to diacip1iu.sZ-y ection. CarrlerrM entitled toconeiderherpior  record
in determining the degree of penalty to be mreered. The record showa
Cl8imant  h8d been weed on prior OCCMiOM 8bocrt efmFlar on-the-job
misconduct. Carrier did not abuee it8 dlecretion In imposing the pen8lty
of dismlesdl in thla inetance.

FIRDIHCS:The ThirdDivlsionoftheMjrutrantBoard,uponthewhole  record
and all the evidenoe,  finda and holds:

That the partier vaived Or8l hearing;

lb&the Carrier a&the BploJae in*ol*sd Inthin dirplte are
reapectlvely Carrlu d -loyea within the aC8lIing of the Bailw8y Labor
Act, 811 approMd June 21, 1934;

That thi# Divl8lon of the Adjuetmrk Bo8rd h8e juriediction over
the dirpllte involved herein; end

Th8ttheAgreeaentw8e not violated.

A W A R D

C18iB denied.

EATI- RAImMD AwwmEur BlARD
BY Order of lldrd Dlvleio~~

ATTEST:
Rzecutlve Secret8r-y

Dated 8t Chic8g0, IUlnoti, thir 29th d8y of April 19%.


