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Dena E. Eischea, Referee

Brotherbood o?R.sllw~, Alrllne nod
Steemehip Clerka, Reight Handlers,

( Exprew and station Faployer
IWJTE: (
- (El&n, Jollet ami EaaternRallway Company

STATESEtlT 03 CUM: Claim of the System Ccmlttee of the Brotherhood
(GL-7595) that :

1. The Carrier violated the rule8 of the effective Clerka' Agree-
ment particolsrly the Memrandm of Agreement, dated July 23, 1969, when on
Wednesday, liovunber 8, 1972, It required and/orpumitfed  au employe not
covered by the scope of the governla~ egreCment to per?om work covered by
the scope thereof.

2. TheCamler aball wrbe requiredto compemate Input/Output
Technician J. Cumlng eight (8) houra' pay at the time and one-half rate
O? an Input/output Techuician'a pmitlon for Wedmedny, Boltamber 8, 1972.

OPIBIOR OF BOARD: Thlr claim is one of four (4) slmllm clalw lnvolvinS
the use by non-clerical mpemlrory perronnel of certain

Cathode Ray Tube telepzoetrdlg dtvlctt (rarS-34X  Outptt Dleplay Modolecl
and 2260Sc0peI4achlner)whlch are an lntegrslput of CarrIersa computer-
ized carcontrolSyetem. ThOdlE~~coMolee coarirtofakeyboardand a
televlelon-lihe screen end apparantly are elmllartothoee usedby alrllae
ticket and reeematlon agents. The equipment at issue is used both
for I'Ioput" (placing iniomatlon into or changing ln?ormatlon already lo
the system) and "Output" (retrlev%nS ln?ormtlon Rpmormaking lnqulrle8
of the system). Each of the four (4) related claim (Docket8 20792, 20793,
20794 and 20795) lmulver Organization  objectlone to a mapervlsor  "retrlevlaS"
lnfamation from the system or maklw "lmlulrlee" of the ccmputer by uelog
the diSp1~con60lekeJboardto~cthatith  Ccrt8in "output" ?O=. III
addition, the lusteat cla3m (Docket 20792) lnmlvee the Organlzatloa'8
assertion that a 6upervbor wed an "Input" iorrto cb8oge or revise data
in the siystem. Except for the factual dlsprte in the first clala, and the
different pemomml sad dater of the clalmm, there 16 little or no coatrovemy
on the record relative to the fact8 out of which the dlsgutee aTime. E&& of
the parties prerented errentlaUy Identical reapeotlve poclltloru  and argu-
ments for eachofthefour(4)c~ee  8ulthedocket.a were argued concurrently
before our Board by mtual rtipUlJltio% Accordingly, we &all set forth
hereln,butnot in mshdeta,il incacho?therelatedAwnrda,  the relevant
facts and Agreement clt.atloM fompoll to each case.

At isme in each of theee CMCI le the lnterpretatlon and applica-
tlono?certslnprovirrloM o?theclerkB'Agreement,partl~lya~cm-
dumof~greement datedJdy23,196'. Rothpartie8 pzenenteddetalled
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evidence relative to the bargaining history of this Agreement. From the
undisputed r0CoX-d it appears that Carrier sometlne in the early lV~'a
inpIenent.ed an IRM punch-card syetaa of car control known aa &it car
Record System. ThtrtaitU, by letter dated March 17, 1969 Carrier notified
the Organization, in ~CordancO with the February 7, 1965 Job Stabilization
Agreement, of Carrier's intention to establlah a new complterlzed informa-
tion and car control system. That letter listed It&am for dlscuasion and
invited a conference for the purpose of reaching an agreement. Among the
items listed WM one Item 6 which is of special signl?lcance in the instant
displtea. In Item6 Carrier propoeedthe followlug:

"6. The provisions of Article 3 do not prohibit any ampl.oyes
from receiving Information directly from an output device
from the c0mplte.r without the intervention of an I/O
Techniclau. "

Regotlatlona commenced on or about April 16, 1363 for an implementing agree-
ment ami the pertier cormuunmtedaMemorandmno?AgreenentonJuIy  23,1$9.
The instant dispute in large pert concern8 Section 7 of that Agreement which
rem3.9 at3 follow:

*section 1.All telepnxesslng devlccr referred to ln thi6
Memorandum of Agreement when utilized for the acconpllshnent
of work heretofore performed by employeri subject to the
scope of the basic agreement, shallbe operated exclusively
by employw hilly covemd by all rules of the Clerka' Agreement."

The Scope Rule ofthe Clerk6' Agreement referenced insection Tsuprlrreads
88 ?ollms:

"RuLF.1
SCOPE ARD WORK OF DPUJYES AFFK!Tm

(A) These ruler Ilhau. govern the houra of serv-lce and
work- condltlon8 of alI eerployes engeged lnthework of
the craft or cIa6B of Clerical, office, stat&n and store-
house employea. hdtiow or work coming within the scope
O? this agreanent belong to the employer covered thereby
andnothing lnthla agreamlt IhIll be coMtlued to per&t
the removal of po8ltioM or work ?rcn the application of
these rules, nor shall a~ oitlceror enploye mt covered
bythls agreenentbe permitted to perforn c~pr clerical,
office, Hation or storehouse work which la not incident
to his regular duties.
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"(B) whenevu any mecheaical device used for handllng,
dupllcatlng,  reoording.  traamrlblng, transmlttlng or
recel* written, typed, printed, gra*lc or vocal
commnlc8tlons, reports or records, or w ccmblrmtlon
of there, vithln the ssme or between diiierent cities,
is utilized for the accoqllshment of work heretofore
perfomed by employes subject to the scope of this
agreewnt, suchwchaulcaldevlces  shallbeoperated
by employea covered by this agre-t ."

TheMmmrandumo?  Agreemmto?July23,1~pmvlded  for *phased-in
implemntatlon of the new Tterlzed Car Control System sod established
new positions of Inmt/Outplt Techniclao  (I/O TechnlcLan). Following
execution of the July 23, 1969 Ageement the record indicator that Carrier
bu~etined and fllled the IOT joba at a uniform rate of pay and listlog
the following principle duties:

90 accept and reties data from all sources; operation of
any teleproceaaiq  device necessary for Input to or &tpw,
from the canplter; dissaalnate inionuation to soy inquiring
source and perforn mlsctll~~ clerical dutiee M required.

Muat be quali?led crrd eiilclent lo the use of teleprocessing
equiped for Input or Orrtput to the complter; have working
knowledgeo?codes andope~atiag instructions  for the car
control and information s3W.m; be responsible for the t&e-
procearlng equip?& in their use; and be aware of the proper
pmcedurer tobeused3nthe  evento?thelrmal?uuet~or
failure. "

From the record beforeus it appesla that alJmxt imnediatelyupon  impl-ta-
tionoft.heCarControlSystcm inScPtakr1&4 disputes woae relative
to nonclerical personnel udn13 the aiclphs consolea. Io its submlsslon to
our Board, Carrier cited a letter of February 15, 1972 in that contmctlon
M ?oLl.owr,:

"Subject: Mlscellsneous  Grievances - E&&I,
JolletaadE~ternRaUw~Ccqaqy

~r.R.W.Kopp,Dlrectero?LaborRelatio~
El&n, Jollet ard Eartern Rallwqv Campaqy
P. 0. Box J
Chicago, Iuinola 606vo

Dear Sir:

ti conference on Februu~ 14, 1972, we dlwusred  the ?o~~~ing
grievauce camel and advldtd YOU that we would withdraw these
cases tiw ?‘urkher coMiderationwlth  the distinct under-
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%tandlng that such withdrawals will not prejudice our con-
tentioM wr rAdriCt  the ffiiag And handling  of subsequent
claims which pert-to the sw or slmllar subjects:

Our C.s3e Ho. Carrier's Case No.
J-1942 KC-l-n
J-1946 KC- 5-n
J-2029 ix-80-n

However, the Carrier did agree that Section 7 of the Jb.Q 23,
l~Mcmoraadumo?~eemcntwouldbe~compliedwitbin
the future lrnd that eqloyes of other crafts as well as em-
ployes occupying partl.aUy or rully excepted positions and/or
officials wouldbe instructed to re?rain?romoperatingeLl
teleprocearlng  devices referred to in said Maworandum  of
Agreement for the accomplishment of work heretofore performed
by emploJres subject to the scope of the basic agreement.

If the foregoing corrcftly sets forth our understanding, please
sign in the apace provided andreturn acopytome.

Your* truly,

WM. B. I4URPRY /s/
General Chabman

RLCIlV,JOLIETARDEAsTERIRAIIwAI
CCMPARY

1. W. K O P P  /s/

H. w .  Kopp
Dinotoro? Labor RelatloM "

The aettlQlent of earlier claimrr notwithstanding, further disputes
arose and the lastant claimwas ffiadonRovember  29,19'?2= allegiagthat
TrairmastsrM.J.Madqoperated  ~ttl~ce6alng  device (RIB-3-SCR)from
595 p.m. to 6:40 p.m. on Wednesday , November 8,19’72 and used Forma 48,61
(0utput)and  15 (Input)toresearcholdcars andto de&&e several cars from
the data in the system. Claimant J. P. N is an m/Qutput Technician,
~-day position  with regularu asigned houra ~:OO a.m. to 4:00 p.m., Friday
throughTuesday,  reatdayaWednesdaJ8ndThuradAy.  TIma,the dlsprtadwork
was perfomel by the Trainmaster on Cla3mant's rest dsg outside of regular
hours. The claim CiLlegea  A vioLat* of Secttin 7~m and seeks eight (8)
hours at the overt- rate per Rule 43. The ClAimw~ deniadonJaauary  3,
1973 in A 1tttCr rtadiag iD PeZtinMt  p?t M ?OuCnE:
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” * l *

Because of the lapse of time ?rom the alleged incident
and the receipt of claim in my contact with TraWter
Maday, he ~dv%sed me thAt his recolbctlon  of the events
o?thst~icular~m&htbes~hardtoc~by.
Iiowew,Mr.Mad8yadvlwdmethat  his ha~ledgeofthe
use of ?orm15 In very llmlted and he feels that even at
thls date he would not be sufficiently familiar with the
form to have used it At t&At tdma. tiofar as his use of
Forms 48 and 61. which aft inquiry form, It is this
Carrier'6 position that Inquiries CM ba emit of the
System by aqy quallflad mployee crime the computer tapes
aud dlnca constitute cornpang reoordn which are not re-
stricted to specific po6itlon6 or emplop? In their
AMflAbility d/or usage. While Hr. MsdqJr  does not
speci?icaUyrecaUu6ingtho6e ?ormats onthe dAte da
question, lf ha did in truth use tham, it would certadnly
fallwithlnthe course ofhis no?m~ldutle6 to aacert~in
1ocatioM or *pecl?1c  cAr6,  e t c .

For the CeMoM stated above, 1 find km violAtion of the
Agreement inthis instAnce andyour claim, as it Is pre-
sented In respectfully declined."

Each of the partial MScrtS that the Clear and una&iguous language
of Section 7 supports their respective positions. Thus, the Orgaaisstlon
urges thatthelAoguage  of t&At Sectionreserves exclusi*t.o employes
coveredbytheScopeRule  o? the Clerks' A@aamantboth  input andoutput of
Information fromtheteleproce66ingdavices. On the othar baud, Carrier
insists th8tSectlon?o?the&rcAmnt  O?JILly~,l$@is  Identical in
meaning and import to Item 6propo6ed  by Carrier ?orzqotlatlonon!&rchl~,
1969supra. Thus, Carrier maint85na that Section 7 gives t.4~ IOf emphyes
exclusive claim ouly to tht Iuput fkn&iou A163 does not prohibit day other
employe PMmreceiving~~tiondinCt4yimmant~tdavice  fromthe
ccuputer without iuterventlon of the I/O Technician. Thus, the Insue before
us la jobmd.

Because of the phrMe "when utllieed for the per?ormsnce of work
heretofore performed by amployea subject t0 the scope of the bslc Agree-
ment." each of the parties also has presented mgIImmIt*tiOn re&tfve to past
practice. carr1eruu%iutal!lsthat0upsrtiaory persomel trAditIonAlly hAVt
done "CM trAciag" M part of their duties and that, therefore, "inquiry"
of the complteris uothiugsmrethao  ~lerlc~lworhincideuta~totheir
supervlaory duties. The OrgAuisatlon contradicto this position and malntaiDs
that clerical empbJres have the OxClSUiVe right by pW2tfCO as well as
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Agreement 1-e to operate the mocha&xl device6 used"for "bsndling....
,.transmltting  or receiving . . . . ..reporta or records.,...,

Carrier re6lata the clairm, essentially on the mds that manipu-
latingthekqlbc&rdtO call.upc~rOcordr  by auperviaors lsl) synonymous
to flipping through IBMcarda 8163 2) In any event is "Incidental" clerical
work and p8rt of SuparVi6Ol7  duti86 Of CA? tM&lg. !bWomr, Carrier
Insists that the parties mutuduy agreed by Section 7 that 8UpWViaorS and
other noa-clerical A61phy66  could r~tim lnformatlon directly from an
out@ devlce from the ccmputer without the Intervention of An I/O Tech-
nician. Upon close analysis of the record fact6 and the cleat lspguage of
the Agreement we are unable to accept this view.

The record does suggest, an Carrier contends, thatcartraciug
audresponseto  customer andopcratlng aepartment inquiries, iwe Appropriate
supervisory respon6ibillties And hAvu been performed by SupervIsora in the
wt. But that aasertlon does not reach the isSue herob. The issue before
118 does not involve the aupervbor's  u6e of data And records in car tracing
but rather the means by which the data ia ObtAlmd  by the sup6rvisors.
Neither the historical record nor the txpt6r language of the Agreement
support Carrler*a view that physical mani&%Lation of the compter keyboard
using an output ?OW I6 inCidMt8l t0 a 6upervisOr'S regular duties. Such
activity Is precluded by the mesa term6 of Rule l(a) - Scope. Moreover,
Section 7 reserves such opnation of ttieprOCe66iag  devices to employes
under the Clerks' Agreement. caTi6r’S MSertionthat Section 7, lnwords
or substance, incorporate6 it6 bArgAM.ug dcurad in Item 6 e Sinrply  is
not supported lnthla record. Indeed, 8 ame logical and reasonable con-
clustinistothe contrary,&thatScdion7~ finally agzeadupon
represent6 are~ectlono?C~ier's  barg*iningpoSitlon.  The languageof
Section 7 is clear andunamblguow  aud we have no daub+. that the mccment
precludes supervisors or a~&y66  other than tho.se under the Clerks' Agree-
ment from operating the t6leprocessing devices whether for Input or Output
purposes.

The rtCord btfott us i8 PgSUA6iVA  that ‘?‘rAi,nInaSttr  Maday Utilized
the IDS-3SCR for both Iqnxt And Outplt. '?hC OrgAnl6ation's eyawltne.66
testimDqy that he worked the keyboard and u6ed Fozm 15 (Input) stAnds un-
denied andanrneredonlybyM~day's statement that he feels hewouldnot
h~vebeenfamillar enoughwlthth~t ?oat~ havausad it, sndthe claim
that he used FOIW 48 and 61 (Output) on the keyboard to retrieve date
essentlaUy stands admittedon this record.~ Thework in queatlonw~ per-
?oxmedonCl~imant~s  re6t dayAndthe6teMveo?daw3ge6  sought hereinwas
not contested by Carrier and 8ppeea *ppIWP%AtC in the clrcum6tances. We
shall sustain the ClAim.
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FTW~CS:  The ThFrdDivisio~oftheAdj~~tBoard,uponthewholcrecord
and all the evidence, finds and holds:

That the psrtiea waived oral hear*;

That the Caz~ia and the Fmployea involved in this dispute are
respectively Carrlu and Eiw1oye.s within the maeming of the Railway Labor
Act, as approved June 21, 1934;

!I'batthiaDivision
the dispute inMlved herein;

That the -cement

Claim sustained.

of the Adjuatsmt Roardhas jurisdiction over
esd

was violated.

A W A R D

RA!rIoRALRAILRoADADJIIs~RoARD
RY Order of Third Division

D ted at Chicago, Illinois, this 29th day of April 1976.


