NATIONAL RAILRQAD ADJUSTMENT BOARD
Awar d Fumber 21050
THIRD DIVISION Docket Number CL-20792

Dana E. Eischen, Referee

Br ot her bood of Railway, Airline and
Steamship Clerks, Freight Handl er s,
Express and St at | on Employes

PART| ES TO DISPUTE:
(Elgin, Joliet and Eastern Railway Conpany

STATEMENT OF CLAIM: Claim of the System Committee of t he Brot her hood
(GL~7595) that :

1. The Carrier violated the rules of the effective Clerks' Agree-
ment particularly t he Memorandum of Agreenent, dated July 23, 1969, when on
Wednesday, November 8,1972, |t required and/or permitted an employe Not
coveredby the scope of the governing agreement t 0 perform Work covered by
the scope thereof.

2. Tne Carrier shall now be required to compensate | nput/ CQut put
Techni ci an J. Cummings eight (8)hours' pay at the time and one-half rate
O?%an | nput/ out put Technician's position f Or Wednesday, November 8, 1972.

OPINION OF BOARD: This claim i S one of four (4)similar claims involving

t he use by non-cl eri cal supervisory personnel of certain
Cat hode Ray Tube teleprocessing devices (RMS-3-SCROutput Display Modules
and 2260 Scope Machines) which ar € an integral part of Carrier's conput er -
i zedcar Control System, The display comsoles consist of a keyboard and a
television~-like SCI een and apparently ar e similar to those used by airline
ticket and reservation agents. The equi pnent at issue i S used both
for "Input" (placing information into O changing information al r eady in
t he systen) and " Qut put " (retrieving information from or making inquiries
of the syst erg. Each of the four (4) related claims (Docket8 20792, 20793,
2079% and 20795)involves Organization Obj ect| one to a supervisor"retrieving"
information from t he system Oor making "inquiries™ of t he computer by using
t he display console keyboard together with certain "out put" forms. In
addi tion, the instant claim (Docket 20792) inwolves t he Organization's
asgertion t hat a supervisor wed an "I nput” form to change Or revise data
in t he system., Except fOr the factual dispute im the first claim, and t he
different personnel and dat er of t he claims, there islittl e or no controversy
onthe record relative to the fact8 out of which t he disputes arose. Each of
the parties presented essentially | dentical respective positions and ar gu-
ment s f or each of the four (4) casesand the docketswereargued concurrent|y
bef or e our Board by matual stipulation, Accordingly, we shall set forth
berein, but pot in such detail in each of the related Awarda,t he rel evant
facts and Agreenent citations common t O each case,

At igsue in each of these cases is t he interpretation and applica-

tion of certain provisions of the Clerks' Agreement, particularly a Memoran-
dum of Agreement dated July 23, 1969. Both parties presented detailed
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evi dence relative to the bargaining history of this Agreement. Fromthe
undi sput ed record i t appears that Carrier sometime i n t he early 1950's
implemented an IBM punch- card system of car control known as Unit car
Record System Thereafter, by |etter dated March 17, 1969 Carrier notified
the Organi zation, in accordance with the February 7, 1965 Job Stabilization
Agreenent, of Carrier's intentiont 0 establish a Nnew computerized i nf or na-
tion and car control system. That letter | i Sted items for discussion and

i nvited a conferencefor the purpose of reaching an agreenent. Anong the
items |isted was one Item 6 which i s of speci al significance in the instant
dispates, INnltenb Carrier proposed the follawing:

"6. The provisions of Article 3 do not prohibit any employes
from I ecei ving | nfornation directly froman out put device
fromthe computer Wi thout the interventionef an /0
Technician."

Negotiations commenced ONn Or about April 16, 1969 for an i npl enenti ng agr ee-
ment and t he parties consummated a Memorandum of Agreement on July 23, 1969.
The instant di spute in | ar ge part concerns Section 7 of t hat Agreement which
reads as f ol | ow

"Sedtioteleprocessing devices referred to in this

MVemor andumet Agreenent when utilized fort he accomplishment

of work heretof or e performed by employes subject to the

scope oft he basic agreenent, shall be operated exclusively

by employes fully covered by all rul es of the Clerks' Agreement,”

The Scope Rul e of the Clerks*' Agreenent referenced in Section 7 supra reads
as foliows:

" RULE )
scoPe AND WORK OF EMPLOYES AFFECTED

(A These rul er shall govern t he hours of service and
working conditions Of all employes engaged in the work of
the craft or elass of Clerical, office, station and store-
house employes, Positions orworkcoming within t he scope
0?thi s agreement bel ong to the enpl oyer covered thereby
and nothing in this agreement shall be comstrued t O permit
the renoval of positioms or workfrom the application of
these rul es, nor shal | any officer or employe not cover ed
b%r this agreement be pernittedto perform any cl erical,

of fi ce, station or storehouse wor k which | a not inci dent
to his regular duties.
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"(B) Whenever any mechanical device USed forhandling,
duplicating, recording, transcribing, transmitting or

receiving Wi tten, typed, printed, graphic or vocal
communications, r eports orrecords, or any combination

of there, within the same or between different Cities,
is utilized for the accomplishment of Wor k heret of ore
performed Dy employes subject to the scope of this
agreement, such mechanical devices shall be operated
by employes covered by thi s agreement .™

The Memorandum of Agreement of July 23, 1969 provided f Or a phased-in
implementation Of the new computerized Car Control Systemand established
newposi tions of Input/Cutput Technician (| / O Technician), Fol | oW ng
execution of the July 23, 1969 Agreement the record indicator that Carrier
bulletined and £illed the | OT jobs at a uniformrate of pay and 1isting

t he following principleduti es:

"Po accept and review data fromall sources; operation of
any teleprocessing (devi Ce necessary for | nput t 0 Or Cutput
from t he computer; disseminate information { O any inquiring
SOur ce and perform miscellaneous Cl eri cal duties asrequired.

Must be qualified and efficient | 0 t he use of tel eprocessing
equipment for Imput Or Output {0 the computer; have working

knowledge of codes and operating instructions f Or the car
control and information system; be responsi bl e for t he tele-

processing equipment ir their use; and be aware of the proper

Fr_olcednre.s to be used in the event of their malfunction or
ailure.

Fromthe record before us i t appears t hat almost immediately upon implementa-
tion of the Car Control System in September 1969 disputes aroserel ative
t 0 nonclerical per sonnel using the display consoles., In its submission O
our Board, Carrier cited aletter of February 15 1972 in that connection
as follows:
" Subj ect : Miscellaneous G i evances - Elgin,
Joliet and Eastern Railway Company

Mr. K. W. Kopp, Director of Labor Relations
Elgin, Joliet and Bastern Railway Company
P. 0. Box &

Chi cago, Ilinois 60690

Dear Sir:

In conference on February 14,1972,wediscussed the following
grievance cases and advised YoU that we woul d wi t hdrawt hese

Cases from any further consideration with t he distinct under-
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"standing t hat such withdrawal s wil1 not prej udi ce our con-
tentions nor restrict the £iling And handling of Subsequent
claims Whi Ch pertain to t he same orsimilar Subj ects:

Our Case Ho. Carrier's Case No.
J-1942 KC- 1-T1
J-1046 kc=- O-N
J=2029 ZC=80=T1

However, the carrier did agree that Section 7of the July 23,
1969 Memorandum of Agreement would dbe fully complied with in
t he future and t hat employes of Ot her crafts as well as eme
ployes occupying partially or fully except ed positions and/ or
of fici al swould bei nstruct edt Orefrain from cperating all
teleprocessing devices referred t 0 in sai d Memorandum of
Agreenment for the acconﬁlishrrent ofwork heretofore perforned
by employes subject to the scope of the basic agreenent.

|'f the foregoingcorreetly sets forth our understanding, please
signin the apace provi ded and return acopyt one.

Yourstruly,

WM, B. MURPHY /s/
CGener al Chairman

ELGIN, JOLIET ARD EASTERN RAILWAY
COMPANY
N.W.koPP /8/

New . Kopp
Director of Labor Relations "

The settlement of earlier claims notw t hstandi ng, further disputes
arose and t he instant claim was filed on November 29, 1972 alleging that
Traimmaster M, J. Maday operated a teleprocessingdevi ce (RMS=3=SCR) from
5:15p.m to 6:40p. m on\dnesday , November 8, 1972 and used Forma 48, 61
(Output) and 15(Input) to research old cars and to delete several cars from
the data in the system, Claimant J. P. Cummings i S an Input/Output Techni ci an,
7-day position with regularly assigned hours 8:00 a.m, to ¥:00 p.m., Friday
through Tuesday, rest days Wednesday and Thursday, Thua, the disputed work
was performed DYy the Trainmaster onClaimant's rest day outside of regul ar
hours. The claim alleges » violation of Section 7 supra and seeks ei ght (8)
hours at the overtime rate per Rule 43. The claim was denied om January 3,
1973 in A letter reading in pertinent part as follows:
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" * ° *

Because of the | apse of time from the al | eged incident
and the recei pt of elaim in ny contact with Trainmaster
Maday, he advised ne that hi S recollectionot t he events
of that particular day might be somewhat hard to come by,
However, Mr. Maday sdvised me that Ni S knowledge of the
use of Form 15 is very limited and he feel s that even at
this date he would not besufficiently familiar With the
formto have used it Atthat time. Insofar as hiS use of
Fornms 48 and 61. which are inquiry forms, It is this
Carrier'6 position that Inquiries can ba made of the

Syst emby any qualified employee since t he conputer tapes
aud diaee const it ut e company records Whi Ch are not re-
stricted to specific positions Or employees |n their
availability and/or usage., \While Hr. Maday does not
specifically recall using those formats on the date in
question, if ha did 4n truth use them, it woul d certainly
fall within the COUr S€ of his normal duties { O ascertain
locations of specific cars, etc.

For the reasons stated above, I find no _violation of t he
Agreement in this instance and your claim as it is pre-
sent ed is respectfully decl i ned. "

~ Each of the parties assertsthat the clear and unambiguous language
of Section 7supports thedr respective positions. Thus, the Organization
ur ges that the language of that Section reserves exclusively to employes
covered by the Scope Rule 0? t he ( erks' Agreement both input and cutput of
| nf or mat i Ofrom the teleprocessing devices. On the ot har hand, Carrier
insists that Section 7 of the Agreement of July 23, 1969 is| dentical in
neani ng and i nport to |temé proposed by Carrier for tiation on March 17,
1969 supra. hus, Carri er maintains that Secti onn%fogivestomranployes
excl USI Ve claimonly t 0 the Input function and does not prohibit any ot her
employe from receiving information directly from an Output device from the
computer Wi t hout intervention of t he |/ O Technician, Thus, the issue before

us la Joined.

Because Of t he phrase "when utilized f Or the performance of WOr k
her et of ore perforned by employes subject to t he scope of the basic Agree-
nent." each of the parties al S0 has present ed argumentation relative t 0 past
practice. Cerrier maintaina that supervisory persomnel traditionally have
done "car tracing" as part of their duties and that, therefore, "inquiry"
of t he computer is nothing more than clerical work incidental to their
supervisoryduti es. The Organization contradictsthi s position and maintains
that clericalemployes have the exclusive right by practiceas wellas
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Agreement language t 0 oper at e t he mechanical devi Ce6 used for "handling....
+otransmitting or receiving. . . . ..reports Or records.,.., "

Carrier reaistst he claims essential |y onthe grounds t hat manipue
lating the keyboard tocall up car records Dy supervisorsis 1) Synonynous
tof | i ppi ng through IBM cards and 2) in any event is "Incidental” clerical
work and part of supervisory dutiee of cA> tracing. Moreover, Carrier
I nsi sts that the parties matually agreed by Section 7 that supervisorsand
ot her non-clerical employesCoul d receive information directly froman
output device fromthe computer without the Intervention of An I/ O Tech-
ni ci an. Upon cl ose analysis of t he recordfactsand t he cl eat language Of
the Agreement we are unabl e to accept this view,

The record does suggest a8 Carrier contends, thatcartraciug
and response to customer and operating department | NQuiries, are Appropriate
super Vi sory responsibilities And have been perfor med by supervisorsinthe
past, But that assertiom does not reacht he issue herein. The i ssue before
us does not invol ve the supervisor'suse of data And records in car tracing
but rather the means by which the data is obtainednyt he supervisors.
Neither the historical record nort he expresslanguage of the Agreenent
support Carrier's viewthat physi cal manipulation of t he computer keyboard
using an out put form is incidental to & supervisor's regular duties. Such
activity is precluded by the express terms of Rul e Iéa)_- Scope. Moreover,
Section 7reserves such operation of “eleprocessing devi ces t 0 employes
under the Cerks' Agreement. Carrier'sassertion that Section 7, in words
or substance, incorporate6 its bargaining demand in Item 6 suprasimplyis
not supported in this record. Indeed, a more | 0gi cal and reasonable con=-
clusion is to the contrary, i.e. that Sec¢tion 7 as finally agreed upon
represent 6 a rejection of Carrier's bargaining position, The language of
Section 7 is cl ear and unambiguous and We have N0 doubt t hat the Agreement
precl udes supervisors or employesot her than those under the O erks' Agree-
ment frem operating the teleprocessing devices whet her forImput or Qut put

purposes,

The record before us is persuasive that Traimmaster Maday utilized
t he RM3-3-SCR for bot h t And Output. The Organization's eyewitness
testimony t hat he worked t he keyboard and used Form 15 (I nput) stands un-
deni ed and answered only by Maday's St atenent that he feels he would not
have been familiar enough with that form to have used | t, and the claim
that he used Forms 48 and 61 {Output) on the keyboard to retrieve daea
essentially St ands admitted on this record. The work in question was per-
formed on Claimant's rest day and the measure of damages sought herein was
not contested by carrier and appearsappropriate in the circumstances, \\é
shal | sustain the elaim.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:
That t he parties wai ved oralhearing;
~ That the carrier and the Employes i nvolved in this dispute are
respectively Carrier and Employes Wi t hi n t he meaning of the Rai | way Labor
Act, as approved June 21, 1934;

That this Division Of the Adjustment Board has | Uri sdiCtion over
the di spute involved herein; and

That t he Agreement was Vi ol at ed.

AWARD

Claim sust ai ned.

NATIONAL RATLROAD ADJUSTMENT BOARD
By O der of Third D vision

ATTEST: ‘ ’
Executive Secretary

Dted at Chicago, Illinois, this 29th day of April 1976.



