RATIORAL RAILROAD ADJUSTMENT BOARD
Anar d Fumber 21058
TH RDDIVISION Docket Rumber CL-21297

Irwin M, Lieberman, Ref er ee

(Brot her hoodof Railway,Airline and
Steamship Clerks, Freight Handlers,
% Expreas and Station Employes

PARTIES TO DISPUTE: o
(Southern Paci f i C Transportation Cotmany

( Texas and Louisiana Lines

STATEMERT OF CLAI M Claim of t he System Committee Of t he Brot herhood,
GL-7954,t hat :

1. The Carrier violated the current C erks' Agreement at Houston,
Texas, when on June 24, 1974, it arbitrarily and capriciously discharged
Cerk Howard D. Abbs fromthe service of the Southern Pacific Transportation
Company, Texas and Loui si ana Lines, wthout just and sufficient cause.

2. Cerk Howard D, Abbs be restored to the service of the Southern
Paci fic Transportati on Company, Texas and Louisiana Lines, Wit h full senior-
ity, vacation and other employe rights restored uninpaired, paid a day's pay
for June 24, 1974, and each subsequent date thereafter he could hare per-
formed service forthe Carrier.

OPINION OF BOARD: O ai mant was enpl oyed by Carrier on November 21, 1972.
On June 24, 1974 Cilaimant was absent fromhis assign-

ment and was subsequently dismissed fromservi ce. Followinga hearing, in

accordance with t he applicableAgreement, t he discipline wasreaf firned.

Certain procedural questions were raised by Petitioner during the
handling ON t he property, but were not brought t 0 this Board. However,
Petitioner objected to certainexhibits appended t 0 Carrier’'s submission
which had not been handled on the property. Petitioner's position is sound
and the docunments in question will not be considered; it is | ong established
that such ™new evidence" is inadmssible at this stage of the procedure.

Astudy of the transcript of the investigation reveals that Claime-
ant's defense for his absence was based on his illness and the fact that
hi s wi f e allegedly notified Carrier of his problem, It must be cbserved,
however, that although he presented a doetor'scertificate, that document
does not indicate t hat he was di sabl ed and unabl e t 0 telephone concer ni ng
his absence; t he docunent sinply indicatestbat C ai mant was under a doctor's
care on t he date in question. Further, It is a?reed by all intheir testi-
mony { hat Claimant's wife telephoned Carrier's office at about 2:00 P.M on
June 24. Thereis some uncertainty astothe | nport of her telephone cal |
with one version being that she was checking onwhether Cl ai mant was at wor k
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and reporting his absence if he was not present, and the ot her version being

a nessage f or Clsimant conceraing sone car troubl e she was having. In any
event, the evidence i S that there Was no notification Of Carrier until at
best 2:00 P. M thathe woul d not be at work that day, even thoughhis start-
ing tine was at7: 00 Am.\\¢ must conclude, therefore, that there was anple
evi dence of recordt 0 support Carrier's comclusionthat C ai mant di d not

have permission to be absent.

Unauthorized absences ar e serious Of fenses in thi s i ndustry and
often result In dismssal fomservice (see Awards14. 601, 16860 and 17750
amongot hers). Petitioner has offered mo mtigati ng argument Wi th respect
toClaimant's Prior record. As we said in Awrd 14601 i n adispute r el at ed
to that herein, in the [ight of the broad latitude' accorded Carrier's in
assessi ng discipline, "we will not upset t he punishment deci ded upon by t he
Carrier, even though the sanction chosen may be greater than that which the

Board 1M ght choose.”

FINDINGS: TheThird Division of the Adjustment Board, upon the wholer ecord
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

~ That the Carrier and the Employes i nvol ved i n this dispute are
respectivel y Carrier and Employes Wit hin t he meaningoft he Railway Labor
Act, as approved June 21, 193h4;

~ That thi s Division of t he AdJjustment Boar d has j urisdiction over
the dispute invol ved hereins and

That the Agreement was NOt violated.

A W A R D

Claim deni ed.

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Y.
Executive Secretary

Dated at Chi cago, Illinois, this 29th day of April 1976.



