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xnfin *. LiobemaIl,  Referee

I
Brot&rhood0fRail~,Air1ineand

SteamhipClerke,?relgbtIiauuere,
Rxpretl8  and station %ployeB

Pm TODISRITE:
(southern Railway company

ST- OF CLNW Claim of the system  Cam&tee of the Brotherhood,
CfL-7880,  that;

(a) Carrier vlolatedtheClerk8'Agreeaantwhea  it failedto
companrate~.~L.J~on,m~-Tel~~,S~ir~,lorUl
Carol.ha,  for eight houra at poo rata rate for attendIng  an imemtlgation
M a cw witnur outride hiB a#rLgled WorLiag  how on hlday, Ihem-
b e r  1 6 ,  1973.

( b )  Carrler&allberequiredto compensate  m. Rarvey L. Jobnnon
for the difference  between two houm and forty mimutee at tbe rate of tIme
and one-half and eight hour8 at hxdgbt tine $40.08 par day.

OPIRIca OF mUiD: Cla3mant  wu required to atteaid  an invertigation by
Carrfer M a witness,  In a matter In which he had DO

petsonal rcrponribillty. He appeared  at the lmeetigatlon at l&CC A.M.
andremalneduntilthe  cloeeofthehearingatl2:3OP.IG  onPri~,Hovem-
b e r  1 6 ,  1973. Snbr~,ontha mme w,bevorkedhia re@araaaign-
ment3:OO PA to ll:OO P.Jl. forwbichbe mceivud ei@thoure  atraigbt
timcpcrj.~alro~ei~pclJrfortrohorwud40~teeatttirc~
one half (which in the "ca.U"  payment) for attending the InveetAgation.
Petitloner a.UegertbatClaimant ~houldhavereceivedeighthonrn  prorata
psg forthetira at the imeatigatlonratherthaatbe  "call", thw trigger-
ing thir dispute.

Two ruler are partlcubrly  relevant to thir dir*e;  they provide:

’ RTJLR  Q - 2  - -  CALU

( a )  Rxceptaa otherwireprovided iatbme mlea, em@oyeee
callcdtopQiorrrwk~t~ideofee~~bowvFllba
paid a  minimm  of  two (2)  hou?~ and forty (40) minutu at
tiu andone-halfratefortmoboom  amdfortyrirntw'wrk
orlera,additioPrltiae  calculatedonrimufebaeie  at time
and one-half rate.
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“(b) For vork in edwe of and which contimee  to
hwtlng tlw of re@ar work period, aploscer xlll
be paid a mialmm.sllcmanceofonebourattimaM
one-half rate for 008 im7r or lees, additional tlm
calculated on minute buti at mme rate.

* + l

mm H-3 -- A!lT~RR3 CCURT, !XV5TIOATI~, EK2.

(a) kployeee  required by the Compauy  to attend cart,
w a vltne~ for the Corpaqy in connection with cwem
in vhicb they have no peraoaal respomibility,  abaLl be
paldthe wme ccqpcMationthattheywouldbava  received
had ruch interruptIon  not taken place; If not regularly
awz@ed,  mch pslment shaU be the dnhm  rate for
their CUM of work. For l 2h retrice oa regular4
aa8ignadrellef  daye,paymnt  shallbe at rate oftlae
and OM-half. Thin role contemplate0 paymat  of a banic
dny for each day wch ssrrice  ia reqdred; w overthe
paymeatdllbemade. All milewe ani wltnew few vlll
be awi@ed to the w. ReCu8y actual expeMU
while auayfrmhe&qurterewUlbe  alloued.

( b )  ~yeeerequlredtoattendaninve&igationor
hearing III vhicb they ham no personal reeponeibllity
rill'be paid under this mle:

&tltimer-eathatpyrant  intUB dieput ia governedby
RuJ.eH-3  alone andRule G-2ir xuAappllcable,rithpvtlculU  reference
to the me of Rule E-3 (b). Inedditlon,  tbeOrgmizationbae  sub-
mitted jn&,ancer  ofpynanta  made mmioua4 for a full eight hoere, in
nIppoe of itr pltloll. P0titi0ner inaihm that the bnguaga  of Rule E-3
which' . . ..cmtmplatea  me.ukof a basic day for each dsv mwh mrvice
in required“ msndater  the payment of a full eight-a to Clakurt  f&?
his wrvlcevhile attealiagthe IavedAgatlon.  TbeOrgenlZatioa'r  poritloa
i6 BullDpad up b it6 SUbiMi.On W few:

Yhe 0rganlsatlon  interpds Role H-3 to wan that if an
eoye on duty 18 wed aa a Compatg witnew, he r3.U
receive hi8 regular m far i&at dam WitboUt  UY &C-
tion. Ifanemployelauwda8aCapanywitaew8ona
regu.larly~a~vork~,btltaritddehU~e~
workhours hexillreceiT0 ei@it harm #Jatstrai&t
tlme reg6rdle6a  of the length of the InmlYed irr t&
inTeetlgatlon. Ifua8daoaCmganywitae4rononeof
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“his regularly assigned rest days, he will receive eight
hour6 at time an&one-half. Under no comlderation will
the employe  receive less than eight hours pay when serv-
ing aa a Company  witnew ia an invertigatlon.  There io
absolutely no provieloa In the Agree for an employe
serving as a Compuzy  vitaes8 in an investigation to be
paid under the Call Rule.”

Carrier takes issue with Petitioner’s point of via on several
grouada. First, it ir claimed that the history of Rule H-3 clear4 demn-
strates the intent to protect an employe  frcm lose when required to lay
off frcm his regular position in order to attend court or an investigation.
Further in justification of its porition, Carrier alleger that attendiag
an inveotigati~n  at Carrier’s request is “work” or “mzrvice”  and ha6 beeo
interpretedas  suchby along series of Awards bythis Boardandother
Dlvlsions  as well. On thin theory, work before Claimant’s regularly
scheduled report%  tlme should be compemated  as required by the work
Rule0  (in thi8 caoe  Rule G-2) even though it vaa time apent  at an investiga-
tion. Carrier also contends that Rctitionerfails  to consider the clear
language of the Rule E-3 vhlch mrider ti addition to the provision for
a basic day’8  pay the phrase “no overtime Payment  will be made.” Finally,
Carrier takes Issue with the prior aettlemeatr  cited by Petitioner In that
most of the settlements were made by local officers (having oo precedential
value) and *her that the circumstances in mbst of those cases me oat
given.

We cannot credit the clain settlements cited by Petitioner a8
precedents in interpreting the Agreement. This Board has dealt with this
issue on maqy occasion;  in Award 14536, we said:

“The Organization in it6 aubmisrion  to the B&d lays stress
on the fact the Carrier has settled and/or compromised
elmllarclalw onpevloua occasioos.  T h i s  Board,onaoy
number of occasions, has held that offers of comproxUe  and
settlement sod previous settlements of claip8 are not
evidence  of anything, asd not admissible  as evidence.”

Petitioner’s position then, must lie solely on itr argument as
to the meaning of Rule E-3; it has no other support. We do not v&w as
reasonable the Organization’s mMtrt&ion that under no circomstancea
will the @ye receive less than eight hourr’ p&y when serviog  ar a
Carrier witness in an investigatloa. Such ao interpretation fliee in the
faceofthephrasethatno  overtti paymentvFUbemade  andalsols con-
truytothe tiewloagheld.bythie  Mthatsuchactivity~tbe  con-
strued as “work” under the rulea of the memnt. Since Fetltioner haa
supplied no mppxting  evidence for its vi- and its argument ia flawed,
the Claim must IaFL.
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FIgDXtS: The Third Division of the Adjustment Board, after giving the
putier to this dieplte due mtice  of hearing thereon, aad

uponthewholerecordandallthe  evidence,flndn  rrndholde:

That the Carrier andthe Bqloyee  lnmlved inthin  tipute are
respectively Carrier and npployca  vithln the meaning of the Railway Labor
Act, an approved June 21, 1934;

That thin Dlvl.sionoftheAdjuetmantBoardhae jurirdiction
over the dlapute inmlvedhercln;  and

That the Aepeemnt  WM not tiolated.

A W A R D

Claimdenied.

lWmmALRmaQ4D AnrwmmTRcmD
W Order of !Phird Division

ATTEST:
Rxecutlve  Secretary

Dated at Chicago, uboie, this 19th w of tij, 1976.


