NATI ONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber 21078
THRD D VISION Docket Number NW 20961

Francis X. Quinn, Referee
(Brot herhood of Maintenance of Wy Employes

PARTIES TO DI SPUTE: (
(Norfol k and West ern Ratlway Conpany

STATEMENT OF CLAIM: C ai mof the SystemCormittee of the Brotherhood that:

(1) The suspension of Ginder Qperator S. L. Davis for thirty days
effective Septenber 20, 1973 was without just and sufficient cause and on the
basis of unproven charges (Carrier's file MMM®B-73-20).

(2) The provisions of the follow ng quoted Rul e 20(g) now be ap-
plied to the claimnt:

"If the charge against the employe i S not sustained,
it shall be stricken from the record. If by reason of such
unsustai ned charge the employe has been removed from posi-
tion held, reinstatement will be nmade and paynent allowed
for the assigned working hours actually lost while out of
the service of the railroad conmpany atnot |ess than the
rate of pay of position fornmerly held or for the difference
inthe rate of pay earned, if in the service or otherw se

employed. "

OPI NI ON_OF BOARD: The cl ear and uncontroverted facts are that the grievant
was observed by two Supervisors engaging in a grinding
operation with only safety glasses for eye protection. H's helper was wear-
ing proper safety goggles. The grievant was nade fully aware of the fact
that safety glasses were not proper eye protection for the performance of
the instant work. Yet, within the period of time it took for the Super-
visors to instruct claimant and to return to himw th safety goggles, he
ignored their instructions and operated the machine without prescribed eye
protection. There was basis for discipline.

A conplete review of the record however indicates that thirty
days suspension was excessive. W will reduce the discipline inposed to
fifteen (15) days.
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and holds:,

That the parties waived oral hearing;

Thatthe Carrier and the Employes involved in this dispute are
respectively Carrier and Employes W thin the neaning of the Railway Labor
Act, as approved June 21, 1934,

That this Division of the AdjustmentBoard has jurisdiction over

the dispute involved herein; and

That the Agreement was violated in part.

A WA R D
Di scipline inposed i s reduced to fifteen

Caim sustained in part.

(15) days.
NATIONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: _@M
xecutive Secretary

Dated at Chicago, Illinois, this 19th day of May 1976,



