NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Number 21081
TH RDDIVISIOR Docket Number s6-20890

Lloyd H Bailer, Referee
Brot herhood of Railroad Signal men

(
PARTI ES TO DISPUTE: ( _
(Chicago and North Western Transportation Conpany

STATEMENT OF craM: (aimof the System Commttee of the Brotherhood of
. Railroad Signalmen on the Chicago and North Western
Transportation Conpany:

(a) The Carrier is in violation of the current Signalmen's
Agreement in effect on the Mssouri Division of the Chicago North Western
Transportation Conpany (fornerly Chicago Geat Western) particular rule 62
when on Feb. 21, 1973it disciplined M. T. H Duffy, forty-five (45) days
suspensi on from service effective February 26,1973 and continuing through
April 9,1973,account of the allegation that the territory he was assigned
to was I nproperly maintained.

(b) The carrier now be required to conpensate M. T. H. Duffy,
the actual tine |ost because of this alleged violation and also clear his
record of this discipline.

[Carrier file: D-9-30-3/

OPINION OF BOARD: The fact that an investigation wae held prior to the
assessnent of discipline, and wthout claimant having
requested an investigation, was not prejudicial to himand was not otherw se
barred by the Agreement. Moreover, claimant made no effort to waive the
investigation when it was. scheduled. Instead, in the presence of two Organiza-
tion representatives he stated he had been properly notified of the investi-
gation, which was |n|t|a||Kbpostponed at his request, and he further stated

he was ready to proceed. other procedural violations prejudicial to

clai mant are shown to have occurred.

Evi dence adduced at the investigation revealed a variety of
deficiencies which indicated inproper maintenance on the territorr assi gned
to claimant as a signal maintainer. Caimant's defense was insufficient to
exonerate him fromresponsibility for inproper naintenance. The k5day
suspension fromservice did not constitute an abuse of Carrier's discretion

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and al | the evidence, finds and holds:

That the parties waived oral hearing;
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~ That the carrier and the Employes i nWl ved in this djspute are
respectively Carrier end Employes Wit hin the meaning of the Railway Labor
Act, as appnved June 21, 193k4;

_ That this Division of the Adjustnent Board has j urisdiction over
the dispute involved herein; end

That the Agreenent wee not violated.
AWARD

d aim deni ed.

NATIONAL RAILROAD ADJUSTMERT BOARD

By Order of Third Division
eCcutl | VeSecretary

Dated at Chicago, Illinois, this 28th day of May 1976.



