NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 21103
THI RD pIvISIOoN Docket Number SG 20951

WIlliam M Edgett, Referee

(Brot her hood of Railroad Signalmen
PARTIES TO DISPUTE: (
(Robert W Blanchette. Richard C. Bond and John H,
( McArthur, Trustees-of the Property of
( Penn Central Transportation Conpany, Debtor

STATEMENT OF CLAIM O aimof the General Committee -of the Brotherhood of Rail-
road Signalnen on the former Pennsylvania Railroad Conpany:

Syst em Docket 651
East ern Region = Philadel phia Division Case No. 135

(a) CGaimthat the Conpany violated Article 4, Section 6, 7, 8 and
20(a), Article 8, Sections 3 and 4, and Article IV, Section 1 of the Agreenent
of February 7, 1965, when it notified GCeorge B. Carter, Foreman C&S, under date
of Cctober 16, 1967 that he was disqualified as Foreman C&S, effective Cctober
1|6, 1967, and forced to exercise his seniority within tan (10) days in a Lower
cl ass.

(b) Gaimthat CGeorge B. Carter, Foreman €&S, be paid the difference
between the rate of Maintainer C&S-Test, the position he was forced to exercise
seniority to, and the rate of Foreman C&S, for each and every work day commence
ing with Cctober 16, 1967 and continuing until correction is made and Mr. Car-
ter is restored to the position of Foreman C&S, because of the violation cited
in Caim(a) above.

OPI NI ON OF BOARD: The parties to this dispute have jointly stated the per-

tinent facts to be that on Cctober 16, 1967 a neeting was
set up by Carrier's Assistant Supervisor, C&S, wth Claimant and his Union
Representative t 0 r eeval uat e Claimant's position ( FOr eman, C&S? in accordance
with Article 8, Section 3(a) of their Agreement. Cainant declined to take
qualification test.

The Petitioner contends that the Carrier's conduct violated Articles
4 and 8 of their June 1, 1943 Agreement and Article IV of their February 7,
1965 Agreement, The Carrier counters that it has the right under Agreenent
Article 8, Section 3(a), to require its employes to submt to an_exami nation
or re-examination Of their qualifications for their positions. The Carrier
al so requests that we hold the present claimto be barred because of a del ay
inits progress caused by the Employes.

In the matter of timely handling, we are constrained to £rown upon
dilatory handling, but in the light of our decision on the nerit of this dis-
pute we do not find that the Carrier has bean prejudiced.
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W\ have carefully considered the Agreement provisions relied upon
by the petitioning Employes, and we find that in the Light of the record
presented in this case Carrier's right to re-examne the Cainmant must be
upheld. However, it appears fromthe record that the Caimant did not con=
dder hinself obligated to undergo re-examnation and that his declination
to do so was based on that understanding. Hence, we find and direct that
Caimant shall again be afforded an opportunity to take the exam nations
as provided in Article 8, Section 3(a), Inasnuch es any pay Loss suffered
by the Claimant was because of his own act, claim forsuch loss is denied.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing:

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Wi thin the nmeaning of the Railway Labor
Act, as approved June 21, 1934,

That this Division of the Adjustnent Board has jurisdiction over
the dispute involved herein; and

That the Agreenment was not viol ated.

AWARD

Cl ai m di sposed of in 1ine with Opinion and Findings.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: (]
Executive Secretary

Dated at Chicago, Illinois, this 29th day of  June 1976.



