RATIONAL PATLROAD ADJUSTMENT BOARD
Anard Number 21104
TH RDDIVISION Docket Nunber ¢L-20085

Wlliam M Edgett, Referee

éBr ot her hood of Railway, Airline and
Steamship Oerks, Freight Handlers,

Express and St ati on Employes
PARTIES TO DISPUTE:

(Nor f ol k andWestern Railway Conpany

" SPATEMENT OF CLAM  Claim of the SystemComittee of the Brotherhood
(GL-7692)t hat :

1. Carrier violated the Agreenent between the parties When on
February 11, 1974,they arbitrarily and capriciously assessed Cl erk ¥. M.
Seobm fifteen (155 days actual suspension.

2.Carrier's action was unjust, unreasonable and an abuse Of
Carrier'sdi scretion. The discipline was assessed without auy proof what-
ever of the charges made.

3. Carrier shall now conpensate N. M. Seohmforeack day hel d out
of service, with seniority and all other rights unimpaired.

OPINIOK OF BOARD:  Clai mant was suspended for aperiod of fifteen g15% days
_ after hearing in which carri udet er m nedt hat he had

been engaged "in an altercation" which resulted 4m an injury to hinself.

There were no e?/e witnesses t 0 the incident and both elaimantand the em

pl oye who was al [egedly responsible for claimant's injury testified that

claimant was Injured when a paperweight fell from a stackof papers when the

ot her employe Whirled around to answer the tel ephone which was ringing on

his nearby desk.

_ Carrier theorized that the other employe threw the paPerwei ght,
whi ch weighed one pound and was made of cast iron, a distance o _approxi mat el y
ten (10) feet, striking claimant in the head. |tbasedthatbelief in large
part on the testimomy of another clerk who did not eee, or hear, an alter-
cation but who said that claimnt pointed to the other employe who was al | eged
to have been involved when he asked what had occurred.

_ Carrier, despite the paucity of the evidence decided that the paper-
wei ght was thrown, =aot accidental |y dropped, asthe employes testified. Even
If that is true, the record i s completely devoi d of any evidence that elaim=-
ant was anything ot her than an innocent victim Now he couldbe diseiplined
for being struck in the head, through mo fault of his own, has not been ex-
pl ai nedt ot he Board. Based upon the record before it, the Board has con-
cluded that Carrier acted w thout substantial evidence to support its findings.
The claimis sustained.
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FINDINGS:The Third Division of the Adjustment Board, upon the whgle record

and allthe evi dence, finds and helds:

That the parties wai ved oral hearing;

Thatt he Carrier and t he Bmpioyes | nvol ved in this dispute are
reapectively Carrier and Employes within t he meaning Of the Railway Labor
Act, as approved June 21, 1934;

That this Division oft he Adjustment Boar d has jurisdictiomovw
t he dispute involved herei n; and

That the Agreement was violated.
AWARD

Claim sustained.

NATIONAL RAILROAD ADJUBTMENT BOARD

By Order of Third Division
cutive Secretary

Dat ed at Chicago, Illinois, this 29t h day of June 1976.



