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TBIRDDIVBI(IW Docket Number SO-ZlO@

Joseph A. Sickle6, Referee

Rrothertmcd  of Rsilroad Slg66lmen
PART-TO DISFVlX:

The wartam Paoific xailrud co8pMy

ETA- W CUpl: Claim of thr Geau6l Cdttrr of th6 Broth&mod  of
RblFoad eiw 08 the Woetar Paoifio xailrod

cw that:

(a) The Woatarr Poulfio XaLlroad cw violated the E#rr*Pmf
batwee  the cw 68d ittr qpluya6 r~r6.8td by the ~6rhood of Rail-
rO6dSignuen,effoctiveSBlpt6aba1,1g4g (r6priat6dmyl,1g6l)  includ-
ingrevi6lo~  andparticulsrlJtheS~openlle,bldivvtfagl~nereco$nized
signal work to other6 who hold no eeaiorlty or 6ny other right6 uad66 the
cumexlt Si~'6 Agwement.

(b) The amploye6 namdbelowbe compea6at6d for eight@) hour6
each at their re6pective pro rata rate account rign& work tiVUrt$ to
A. Teicbert & Son6 Inc. 66 of date of cl.6imt Ate of iuiti6.l claim --
nav. 29, 19737

Forema: W. J. Wallrer
SigMlme8: J. W. Headriclr, D. R. Tribble, W. 9. Bausch,

M. D. Sclxmler 6nd D. B. Glfford
L66dingRel~R6&.rm6n: L.W.Eomrd

fCarrier file: CcuelVo.g683-1974-~J

0FmIul a BoAm: It i6 666e~%?d that Carrier utili66d outride emplOye6
to cowtructwacretc fomdntiona foruoe Init.6 sloplkl

EyEtclr, I8 vtolatioa of the scope Xule:

%i6 Agreement COVFI'6 th6 rate6 Ofp6y, beur6
ofrarrice~xorh~wadit~of~~~cng~
in the conHxuction,  recon6truction,  inrt6llatioa,  repsir,
reconditioaing, i~p6cthg, te6ting 6& maintuurnce, either
in6igD6l6bop6orinthefleld,of~Md~6ig66l
6y#tenB,c8rret8deH  6ad/or int6rImkiUg Etclu,de-
te&OrdeViCeE COIUl6Ctedwith EigIK4lEy6te-, iXlClUdiX&ti
app6mtu6 6nd device6 in connection tbarcrith, curd 6uch
other work 66 I.6 genemlly recogd6edaE 6ig~lwork."

Rotbon the PmpartJ, 6ndbeforethiE Roud,th6 CuZie?b66
666artcdth6ttbe fact6 6how th8t COnCtcteproductE haV'ebeeJlpvchM6d imm
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OutEide 6ource6 for many yearcl. It 6160 Wee6 that signalmen h6.q W ex-
clu6ive rigbt.6 to the typ6 of work here under con6ideration.

The Board 16 of the view that, in order to prevail under the
Scop6FM.e at 166ue, the m~ploye6 h6~ aburdcnof 6bawing th6t theyh6ve
acquired the exclu6iva right to perform the work. We 6re unable to conclude
.th& the enployer have m6de arch a 6hori15g underthir reoord.

Fmmr The lldrd Divirion of the AdjWtmnt Baud, upon the whole record
and 6ll the evidence, findr andhold6:

That the partie6 waived oral hearing;

That the Carrier ami the -lOye6 iamlwd in thir dirplte me
re6peetively Carrier a16I bploye6 withjn th6 mea&q of the Railmy L6ber
Act, a6 approved June 21, 1934;

That thi6 Division of the Adju6tment Roan3 ba6 jurisdiction over
~the di6@m~inwalv6d  herein; and

That the claimbe di66IiEEcd.

A W A R D

-ClEk diEmi66cd.

RATIcmALRAIIaa4DAIhmslMarrmARD
ByOrderofThirdDivi6ioll

A=: adwg&
ExecutiveSecr  Y

Dated at Chicago, IUinul6, thin 29th day of June 1976.


