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NATIONAL RAILROAD ADJUSTMENT BOARD

WlliamM Edgett, Referee

(Brotherhood of Railway, Airline and Steamship
Cerks, Freight Handlers, Express and
stat| OnEmployes

(
(
PARTIES TO DISPUTE: ( _ _
(Seo Line Railroad Conpany

STATEMENT OF CLAIM O ai mof the SystemcCommittee Of the Brotherhood
(GL-7499) that:

1. Carrier violated the agreement When it failed and refused
to properly conpensate tel egrapher, Me, R F. Johnson, for vacation
gl | owance during his vacation period, September 3, 1972 through Septem
er 30, 1972.

2. Carrier shall conpensate Tel egrapher Johnson in addition
to other conpensation for this period received and clained, eight (8)
hours punitive pay for the Labor Day Holiday, Septenber 4, 1972, which
g/az a rEguI ar work day of his work weak and which was scheduled to and
id work.

OPINTON OF BOARD: This claimrequires the Board, once nore, to review

. the meaning of the words "casual or unassigned" as
the?/ are used in Article 7(a) of the National Vacation Agreement. Ar-
ticle 7(a) reads as foll ows:

"7. Alowances for each day for which an employe is
entitled to a vacation with pay wll be calculated on
the followng basis:

(a) An employe having a regul ar assignment will be
Ba|d whi [ e on vacation the daily compensation paid
y the Carrier for such assignnent."

And the | NTERPRETATI ONS dated June 10, 1942 stated:
"Article 7 (a) provides:

' An employee having a r egul ar assi gnnent
will be paid while em vacation the daily
compensation pai d by the Carrier for such

assignment,'

Thiscontenpl ates that an enpl oyee having a regul ar assign-
ment will naot be any better or worse off, while on vacation,
as to the daily conpensation paid by the Carrier than if he
had remained at work On such assigmment, this not to include
casual or UNassi gned overtime or amounts r ecei ved from athers
than the enploying Carrier.”
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The Labor Day holiday, Septenber 4, 1972, fell during the period
of claimant'svacation. Arelief employe worked hi s assignment on t hat
datbe. The cl ai mis for an additicnal 8 hours at time and One-half for
Labor Day.

. I n their hardling On the property the parties narrowedt heir
differences, as expressed in correspondence in the record, as follows:

" . . . our disferances are reduced to just one thing
and that is whether ir the interpretation of the

meani n? of the word casual that the positions mst
have al ways been filTed on all holidays in t he history
of the assigmment Or that since carrier informs the

i ncunbent of the positions to report for work (assigns)
On almost all Of the Holidaym, it removes it from t he
realm Of casual | nto the realm of regular.”

The parties recogni zed that the Board in disposing Of this claim
would have t o determ ne whet her claimant works hol i days in."a regul ar
fashion or casual fashion." The employes have raised issues before t he
Board which were not raised on the property. TheBoard will limit its
consideration to the issue which the parties had joined when they pro-
gressed the case on the progerty. There is NO doubt that they both
recognizedt hat the xey t 0 the case was the casual vs regular overtime
questi on.

Carrier dealt with that question in a letter of Septenber 26,
1973 in which it said, in part:

®* . of the sixteen holidays cbserved | N 1971 and 1972,
it nas been shown that five were completeldy bl anked and
four ot hers were not *filled* or‘worked full day’.

N ne fromsixteen leaves but seven, and seven is | €SS
t han %"

The employes had ar gued t hat

" .. . since carrier informs the incunbent of the position
to reportf or work (assigns) on almost al | of the Holidays,
it removes it from the real mof_casualinto the real m of
regular."”

The awards have required a showing that the overtime did not
depend on Ser Vi Ce requirements, or contingency, Of chance in order to take
it out of the category of "easual Or unassigned". There is no evidentiary
foundation in this record which woul d pern‘it the Board to find that the
overtime was not "casual O unassigned”. On the other hand, it i s clear
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that the POSi tion had not workedfor many of the holidays in 1971 and
1972.  Whether carrier's 5%, or the employes' "nuch higher than sog” is
correct i s nt significant. In either case the degree of regularity is
too low {0 permit t he concl usion that the overtime 1S regul ar rather than
casual and unassigned, The scheduling of work for the position depends
o? pha_ncedcht;rs end it is therefore not a regular assigoment., The
claimis denied.

FINDINGS: The Third Division of the Adjustment Board, upon the whol e
record and all the evidence, finds and holds:

That the parties waived orsl hearing;

That t he Carrier and t he Employes involved in this dispute are
respectively Carrier and Employes Within the meani ng of the Railway Labor
Act, a8 approved June 21, 1934,

. That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That t he Agreement was nt viol at ed.
A WA RD

C ai m deni ed.

NATIONAL RATLROAD ADJUSTMENT BOARD

By Order of Third Division
sevse:_ (. [ty
sxecutive Secretary

Dated At Chicago, Illincis, this 16th day of July 1976.



