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Iwin W. Liebeman,  Referee

(Brotherhood of Rallway, AirlIne and
( Steemahlp Clerke, Fret@.  Mere,
( Rxpre6m ami Station Wployea

PARTIESTO DISRJTE: (
(norfolk and wedun RaiLmy CompanJ

STATFMlST 08 CUM: Claim of the Sy8ta Colmittqe of the Brotherhood
(lx-7943) that:

(1) Curler violat6ultbeprovi6iom  ofRule27oftheNNter
@eement effectiveApHll,l~,wbeao8Octobe?  3l.1974, It arbitrerily
aad caprlcioualy dlami666-d  Clerk H. L. Bnma, Detroit, Y&h-, from the
ruvice of the Cerrierbe6edonuuprovar  ti paartioneble charger.

(2) Carrier &all mu return Clakmt tq rervlce of the Carrier
with all right6 6nd privilegee Wired.

(3) Clakant rlll now be paid for all tiu lMt.

(4) cvzier WFU be required to pv lntere6ton allt~loet e4t
the rate of 1% cm OlomtblJ.

OPIlmaI OP BOARD: 'IhI6 ia a dimlpline dirplte inwhlchClajmautv66  dl6-
-*

pcfitioner iint alleger that Clahant vu not afforded a fair and
impvtiaLheariog~~ethah~~oiii~lllf~det~t~4oi  certain
wltnemu to the t3m of the critical Incident, while pemittlag other wit-
ne68ea to atray f?a that the period. Whfle the haring officn correctly
refu6edtopexmitte6tiProoyrelatingto ewat6 tier the incident mder in-
ve6tigation,  It i6 appnrent thet.he did bar queationr and te6ti8oay which
might haw pxwided vrelewattotbe wed incident. A careful
etudy of the tramcrlpt,  howewr, indicate6 thet altbougb the hearing officer
wa incmrect in hi6 re6trictioa6 of evidence covering the period prior to
the ewnt,thi6 errordidmt6ignfficurtlJeffe~tCla~'6 right.8 to 8
fair trial; the testy barred wa6 at bert derigned to rhw a pattern of
prior "run-ina" a& to deferrd Clabant'a character. Aeither of the area6
couldhawdlrectlyhadabear~onthe conduct on the Elonling in que6tion
(6ee Awud 2C22'7).

Thetramcript of the inwatlgationrewal6 thettheSupelM6or  in
thedisgtltedld6uearrhFlagl~  icutructloa6 to Claimant. Therelatiwly
mild expletiw,tlmu& jmpmmer,war'fax  fnmapmuxation even Wtely
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SUffiCie,,t to jU6tify Claimant'6 SubSeqUent  -Ct. sinC6 “6 C6,UlOt  p666
on credibtiity i66Ue6 and thclr ~a6 a ClCaPCUt admi66iOn by Claim& Of at
lea6t part of the allegedly improper language and conduct, it 16 evident that
the testtiny adduced at the innstigation EUppOZ%d Carrier'6 conclu6ioa
of Claimant's guilt- IMUtcirdlDatiODandthreatE ue 6eri0~6 inthi6 ithiU6ta-y
and certainly  justify discipline. In this c6se we have no baai upon which
to question the measure of discipline Imposed.

FINDIIKS:The ThirdDivision oftheAdjust& Board,uponthewhole record
and alJ the evidence, ftnda and-:

That the parties waived oral hearing;

That the Carrier and the Wplo'fer involwd in thl6 dir&e are
w6p6ctiwlyCaITiu and -yea Within the meMi.08 Of the kilrays)bOr
Act, aa approved Jbe 21, 1934;

Thatthir Divirion of the Adjurtment Boardhas juri6diction over
the di6pute invulvedhereln; snd

That the Agre6mentwa6 not violated.

A W A R D

Claim denlad.

IuTIOlIALRMIROADAWBzwEITBoARD
Ry Order of Third Divl6lon

A!lTBT:

Dated at Chicago, Illlnola, thi6 16th day of July 1976.


