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Franci x. Quinn, Refuct

(Brotherhood ofRailway, Airline sld
( Sttamhip Clerke, Preight HamUere,
( ExprM8 cud station Jblployw

PARTIESTODISPWE: ( -
(Burl~on northern Inc.

STAT- OF CLAM: Claim of the System Comnitttt of the Brotherbsed
(~~-7658) that:

(1) The carrier ViolAtedthe ruler of the Cltrkt Aelwmtnt
which btctmt tfftctivt Mar& 3, 19'70, when it, on July 7, 8 and 9, 19'73,
unilrrtar~rClloMdthtr~u3y~rignadI~Clcrk~~ him porition
to fi.U a vamncy on a Crew Caller  porition.

(2) The Carrier shall mu bt required to compenmte Mr. M. L.
Petereon, Yard Clerk, Dilworth, Minnesota, eight hourr' overtime at the
yard Clerk'6 rate for each day; July 7, 8 and 9, 1973.

OPmIolv OF BOARD: The record revealil that Claimant wae aeeigned to fUl
the temporary vacnncy of crew caller, which paye a

1tslmr rate thnn claimsnt'a. However,hewae peidthehigher rate plue
at hour overtime on each of the three data,  aa required by Rule  51 of
the Agrtanent.

TKlLE 51. pREsERVATI~OFRAT%I

A. Uploye8 tempOrarUy or penoawntly asrigMd to
higher rated poeitioae #hall receive the higher rate
while OccupY~ 8UCh PoEitiOM; elBpbYft6  teS@Orar~
a8rigmd to lower rated porition8 8hnll mat have their
rate8 reduced.

B. Except aa provided InRule 9, tnployt8 required
to perform service on a higher rated position for one
(1) hour or more on any 8hift 8ha.U be paid the higher
rate for the actual time aarigned thereto, except that
when the time 80 med exceed@ four (4) bourn, they
will be paid the higher rata for the entire W.

C. A 't- &Migmsnt CCUlt~att8 tht ful-
fw of the dutlee and reepomibilltite  of the
poeitiondur~t~t~ocEUpi~,~e~~~regular
Occupmt of the pomition ia abeart or whether  the
t~aeslgme doee tke work, Irrespective of the
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"preeence of the regular employee. Aerist~ a higher-
ratedemploye due to a temporary increase inthe volume
ofwork doe6 notconetitute a temporary a68igment.

D. In caeee of em@oyae t~~ilyperfo?minR rpccisl
work not rated or some dutiae of a previouely abolished
position, the question of proper rate may he handled undo
RliLe.3 4g and 50."

Rule 51 clearly gives Carrier the righttotanporarily aesi@aa employe
to a higher or lower rated position. Thie fact wan clearly conHmed by
mrlergencyRoardRo.178.'

This matter haa been adequately handled by thlm Roan3 in Awarda
20975, 20983 and2Ogg6. There ia m merittothe claim.

FIRDIlW:  The ThMDivlrionofthe  Adjustment Roa?d,upon thewhole record
andallthe evidence, fbda aadholdn:

That the parties waived oral hear-;

That the Carrier tithe -yea involved inthir dieplte are
respectively Carrier and bployee within the meanbgofthe  Railway Labor
Act, aa approved Jima 22, 1934;

That thie Divielon of the Adjustment Board hae jurirdlction over
the dispute involved herein; and

Thatthe~twae not vlolated.

A W A R D

claip denied.

RATI- RAILRaiD ADnwmmT KaRD
Ry Order of ThlrdDitieion

AlTmT:
Rxecutive secretary

Datedat Chicago, IUinoiS, thb 16th w of July 1976.


