NATIONAT, RATILRCAD ADJUSTMENT BOARD
Award Number 21123
THIRD DIVISICH Docket Number CL-20912

Francis X. QUi nn, Referee

Br ot her hood of Railway, Airline and
Steamship Clerks, Freight Handlers,
Express and St at | On Employes
PARTIES TO DISPUTE: (
(Burlington Northern | nC.

STATIMERT OF CLAM  J ai mof the System Committee Of t he Brotherhood
(cL-7658)t hat :

(1) The carrier violated the ruler of' t he Clerks' Agreement
whi ch became effective Mareh 3, 1970, when it, on Jwly 7, 8 and 9, 1973,
unilaterally removed the regularly assigned Yard Clerk from his position
to £i11 a vacancy on a Crew Caller position.

(2) The carrier shall now bt required to compensate Mr. M. L.
Peterson, Yard O erk, Dilworth, M nnesota, ei ght hours' overtine at the
yard Clerk's rate for each day; July 7, 8 and 9, 1973.

OPINION OF BOARD: The recordreveals t hat C ai nant was assigned t 0 £111

the tenporary vacaney of crew cal l er, which pays a
lesser ratethan Claimant's. However, he was paid the higher rate plus
one bour Overtime on each of the three dates,as required by RuleSl of
the Agreement,

"RULE51. PRESERVATION OF RATES

A. Employes temporarily or permanently assigned to
higher r at ed positions shall receivethe hi gher rate
while occupying such positions; employes temporarily
assigned to lower rated positions shall not have their
rates reduced.

B. Except as provided in Rule 54, employes required
to performservice on a hi gher rated position for one
(1) Bour Or more ON any shift shall be pai d the hi gher
rate fort he actual time assigned t hereto, except that
when t he time so engaged exceeds four (4) hours, t hey
will be pai d the higher rata for the entire day.

C At assigmment' contemplates the ful-
fililment Of t he duties and responsibilities Of the
position during the time occupied, whether the regular
occupant of t he position is absent or whethert he
tempcrayy assignee does the work, | rrespective of the



Avar d Wumber 21123 Page 2
Docket Mumber CL- 20912

"presence Of the regul ar enpl oyee. Assisting a higher-
rated employe due t0 at enporary increase in the vol une
of work does not constitute a t enpor ary assignment.

D. I n cases Of employes t arily performing special
wor k not rated or some duties Of apreviously abol | shed

position, the question of proper rate may he handl ed under
Rules 49 and 50."

Rul e 51 elearly gi ves Carrier the right to temporarily assign an employe
to a higher or lower rated position. This fact was clearly confirmed by
Emergency Board No. 178. -

This matt er has been adequat el y handl ed by this Board in Awarda
20975, 20983 and 20998. There is no merit to the claim.

FINDINGS: The Third Division of the Adjustment Board, upon the whole r ecord
and all the evi dence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Baployes Wi t hi n t he meaning of the Rai | way Labor
Act, a8 approved June 21, 19343

. That this Division Of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was NOt violated,
AWARD

Claimdeni ed.

NATIONAYL, RATILROAD ADJUSTMENT BOARD
By O der of Third Division

ATTEST:
Executivesecretary

Dated at Chi cago, Illinois, this 16th dsy of July 1976.



