NATIONAL RAILROAD ADJUSTMENT BQARD
Award Number 21124
THIRD DIVISION Docket Number CL- 21060

Francis X. Quinn, Referee

(Brot herhood of Railway,Airline And
é Steamship Clerks, Frei ght Handlers,
Express and Statica Employes
PARTIES TO DISPUTE: E

The Baltimore and Chi 0 RailroadCompany

STATEMENT OF CLAIM  clamof the System Committee of the Brotherhood
(G-7739) that:

1. Carrier viol ated t he Agreement bet ween t he parties when on
July 11, 12, 13, 14, And 16, 1973, it required nnd permitted employesnot
covered by t he Agreement located At Potomac Yard, Alexandria, Virginia,to
receive and copy by tel ephone, train ordexrs governing the control And
movement o f trains,

2. Because of these violations, Carrier shall compensate t he
fol | owi ng named enpl oyer, for each date and i nci dent 1isted, one three (3)
hour pro rata payment: R I[f. L. Bowen - July 11, 13, 13, 14 and 14, 1973,
and J. B. Capenter, Jr. = July 12, 12, 16, and 16, 1973.

OPINION O BOARD: There iS no dispute relative to the operators' rights
to copy train orders under the provisions of Rule 65«

"RULE 65
Train Orders - - Clearance Forma -- Bl ocki ng Trains.

Copying train orders, clearance forms OI bl ocki ng trains
At stationswhere AA employee qualified t 0 do so under
this agreement is employed will be confined to such em
pl oyee (provided he is available And can be promptly
located). Wwhen such An employee is not used in conformity
with this rul e he sbhall be promptly notified by Chi ef
Dispatcher and pai d t hree hours At pro ratarate.This
rul e does not apply to Train Dispatchers performingsuch
duties at/or in the vicinity of the dispatcher's office
| ocation in the normal course of their regularduties,

Except im emergencies, when employees not covered by
this agreement Are required to copy train orders, clear-
ance formsorbl ock trains At a location whereno qualified
enpl oyee covered by this Agreenent is employed, the proper
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"qualified employee Atthe closest locationwhere A
qual i fied enpl oyee covered by thi s agreement is
enpl oyed shall be promptly notified by Chi ef Dis-
patcher end pai d three hours At pro rata rate.

Emergencies ag referred toin this rul e are:

(1) Storns, fogs, washouts, hi gh water;

(2) Wecks, slides, snow bl ockages;

(3) Acci dents;

(4) Failure of fixed signals ortrain control;

(5) Bot boxes, engine and equi pnent failure, and
break-in-two's: ;

allof whi ch were not foreseen prior t0 train passing

Or leaving last open conmnicating itation and whi ch

would result in serious delay to trains;

(6) Danger to 1ife or property requiring immediate
attention

Wherean enpl oyee under t hi S Agreement 18 i nstructed
by train dispatcha or other authority to clear train
or trains before going of f duty, |eaving clearance form
or orders in some specified place for those to whom
addressed, such employee shal| be paid three hours at
pro rata rate,

Delivering train ordas will be confined to ® uployees
undert hi s Agreement end trai n di spatchers.

Securing Line-Up Information and Authority Por Mtor Car
Movements.

When track ca operators are required to secure line-
up or train location report information Or suthority for
motor car movement, such information will be secured as
follown:

(1) At apoint where aqualified employee under this
Agreement is employed and on duty, track ca operators
will secure such from him,

(2) At Apoint where A qualified enpl oyee under this
Agreenent is not enpl oyed or where such employee is em
ployed but not on Guty, track car operators will secure
seme from the closest qualified employee under this
Agreement who is resadily available.

(3) Whien necessary t 0 secure direct from train dis-
pat cher by others than as provided above At A point where
A qualified enpl oyee under this Agreenent is employed, the
proper enployee will be paid three hours At pro ratarate.
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"(4)}Wien secured direct fromthe traindispatcher
by othas tham as provi ded above AtApOi Nt where A

qual i fied enpl oyee under thi s Agreement is not enpl oyed,
the proper employee et the nearest locationto the
point will be paid t hree hours At pro rata rate.

ROTE -- Thi s Rule is not applicableon t he B&OCT or SIRC."

However, in the operation involved in this case thae is mo Rul e,
either expressed or implied, which require8 that the train end/ or engine
crew member Who receives the nessage relative to sl ow ordersin the
Centralized Traffic Control territory involved mast copy such message,

A careful review of the recordindicaces that Petitioner has
failed t 0 substantiate t hat train orders waerequiredto be copied by any
member Oft he trains leaving Potomac Yard on the dates herei n involved,
Therefore, we nat deny the claim. See Awards 19602, 20724 and Award No. 1
of Public Law Road No. 453.

FINDINGS:The Third Division of the Adjustment Board, upon the whol e record
and all the evidence, findsend hoids:

That the partieswaived oral hearing;

That t he Carrier and t he Employes i nvol ved in this dispute Are
respectivel y Carrier And Employes within t he meaning of t he Railway Labor
Act, as Approved June 21, 193h4;

That this Division of the Adjustnent Board has jurisdiction over
t he dispute involved herein; And

That t he Agreement was ni violated.
A WA R D

Claimdeni ed.

NATIONAL RATIROAD ADJUSTMENT BOARD

By Orda of Third Division
ATTEST: M,M—

Executive Secretary

Dated At Chicago, Illinois, this 16ch day of July 1976.




