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THlBDDIVISIa Docket lumber  X-21075

hederick R. Rlackudu, Referee

,-
PAlWI%IT'ODISRPPE:  (

(Southern Pacific 'frtanmportatlon  Cw
( (Facific Lines)

STATRQBtT d CLAM: Clajmofthe General Committee of the Brotherhood
of Railroad Simalmn on the Soutbrn Pacific

Trallsportation  company:
(a) TheSouthern FacificTra~porketionCoqmuy  (Pacific Lines)

vloletedtheA~.meatbetweeatbe Corpuqmd ltr vu inthoSi@el
Deputmnt, reprerented  by the Brotherhood of RaIlroad  SB, effectha
Cctober1,lg73,pwtlculAr~thescope  rule, uldreeultin# IaYloletim

ofRllle72.

Thcportionof  Scope rule rpeciflcrlljrefemedto k thatpor-
tionreading~ "pole line rignal circultr endtbeir appurtemnce8" end
"andallothervorkg~~~reco&zedu  l i&malworkperformed inthe
field" but imludu all the reet of the Scope rule aleo.

(b) Hr. 1. 1. Preemea, Mr. E. licolal Jr., Nr. l?. A. Haneon
aml!&.L.J.kmrebe alloued aompeuBaticm  for rixty(6C)bmre each et
theirrespective rtrajgbttlmeratar  ofpey. Tti claimedaccmnt Carrier
rolrtnctadrith~~~~iilc~eeSuricetocut  endremovebrunhand
treer ha under and in the repel Pole line, KP 744.3 to HP 7b7.5 of the
Tillemok Line, on the Oregoa Divielon.

L-carrier'l file: 910 152-335q

0PmIa  a WAm: Thlm Scope diaptc arIms frmthe Carriu'a use of
anoutride comtractorto  cut andrem~bnmh imr

~~intherignalpoleilnconathnc-rilae~oftheT~
Line,OregcmDivirion. The work was mpudred by the SIgnal Supemiror
and-to the contractorran  eubjecttohie  approv8loftbevork.  A
Sm Halutainu coordinated the work with train mvaentl.

TheMployeo rw the cant?~ar'rworkrioLstedthepartionof
theSlgnahen~a ScopeRulereeding:  "pole line rignalcircuitr andtheir
appurtenmcea . . . and all other work generally reco&zed (u dgnal work
performed In the field." The Carrlu'r pition im tbat,elncethe die-
gutedmrk  in mt  rpeciflcaUy defined in the Scope U/the doctrine Of
exclualvity  npplim aM the Raplqrem mst dou aysta-ride, excluaita
pufoxmence of the work in order to pev8i.l.
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In connectioa with tha Car?i~“8 exclruivity dsfeme,  the B-
ployes cite Tb5rd Dlvieion Avud8 Roe. 13236  aud 3638, almg vlth the
c.tatdr of thirtpmewn  (37) SW mpm. blthmagb Avud Ho. I.3236
ruled that the exclueivlty  doctrine doe8 mtapplyvhm, u here, a craft
claimevork doneby en outsider rather tbanby awtber craft,tbia uud
baa not been foUovedbyaubmque&authoritiea andtbercfare  It bee no
current precedential value. The other Avard, Eo. 3636,  rtauda for the
propositlonthattbe  purporeof thevorkirtbe crlteri+ for dete
the craft to which -such  vork~belaz@a. In thie case, bovemr, the myer
have offeredno evidence to demomtrate thatthebnuh did in fact cavne
any rieprl failurea, false eigoal indications, or otbemiee interfere with
rignrlcontrolxiru;cau~,krudlo.3~~~tr~the
olaim.

It ID cleer fropthe foregoln&tb& thlr ewe ia govemedbythe
doctrine ofexclvsitity,endtb8tthe fact of Bystem-vide, CXClmiVeper-
fornance of the vo* by dgnabal alnt be proved to mqport the claim.
The &dxmentr f?a the thirty-eecno. (37) aigial aqloyrccr do not ertabli8h
thiB fact. me 8tatemmte eetabllah tbettbevorkhubeen perfomedbl
dgllaLe@.qM  h the past -afactcomeded~thecarriu-butthe
rtatamts do notcontendtbet mchhae b-the care opta-wide ud to
the exclu6ionof other cmftr end out8%dere. In tbeee circumetemee, and
on the vbole record, it cannot be txmcbbdthattha Wployea bevenet
thcircridclrtiy~~~~kvFU.~corcllrr%Jbedsaiad.

y'13IDII(D9:Tha~MDl~l~oftheAdjor~tBoud,u~thavholc  record
audallthe evidence, finda Wbolde:

That the partiu waived oral heubg;

ThattheCurier  andthehplqea Involved lntbie dirpute ue
reepcctl~carriu~~~vithin~~ofthe~~~bor
Act, M approved Juae 21, 1934;

That this Divldon  of the Ad&d&d Boqrd baa jurlmdictiaa ow
the diqate imolvedherein;and

TheAgrementvaa not vIolated.
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claim. denied. . I

Dated at Chicago, Llllmir, this 30th .A& of &ly lm.
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