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Jorrph A. Slcklr, Referee

(Rrotherhoodof Rallwq, AIrline  and
( SteamshipClerk8,?rci&tRmdlur,
( Exprearr and Station -es

PARTIBTODISFWR: (
(TheLong IalandRailRoadCo~

STATR4RiT CQ CLAM: Clalmofthe Sy6temComitt.m  oftheRrotherhood
'&-?887)that:

l ) Curiuviolatedtha ert~lirhed$wactice,uuderrtanding  and
rules of tha Angrew&, rmificrllj Rulem "@", "72" ud "n", and the
vacation agwment ~othur,whea itrefkmdto allm -tofine
hour at the tlw and one-half rate for Bku@y, Aqnst 19, aad Uonda~,
Angut 26, 1974 to Ur. F. X. O%xfen, the Agent at Roalyn, who va# on
vacation dnriag that period.

b) TRIO Carrier roll pay Jlr. ?. X. O’Erlen one hmr at the time
and one-half rate for each dsr in quehion, rpecificalQ  Blw, A-t 19,
aaa&ndqr,Angpat26,1~~.  TheCurlerxlU hl~opaythe other employer
iimtad in thir cla5m the kmra rpecifled at the overthe ,rate.

oFaIm OF RotRD: For twelve (l2)yeu8; Claimant, h part if hi8 rmar
dutlen, reportm,to  work  on Mondq mwniogr one (1)

hourlnadvanceofhSI~&eduled tiw. Eew~ conpewatedfor raid hau
at the premlu~ rate, and until the inst8at dlrpute, he wan paid fos mch
tirewhile on vacation.

& 1974,  Carrier ceamd its practice of lwlu~ the bow 5x1
question in vacaticm PQ, and the employe mbmltted a cln3m arsartlng a
violntlonoftbeAgrement:

"~nemployebavingaregularcuai,gmeatwillbepsid
while ~vacaMontbi d8ily capenmtlon~fdbythe
carrier for mch awigrupt.

This conta+laterthAtall  e=ployehwlngareSular
a~igwent riU not be better or worse off, while on
vacation, am to the daily caPeMatlon paid by the
camluthanifhebadremi.ned at Work on nych asrtpl-
Mnt,thirnottoincludacMaloranurka~ovatiu
or awn&a received fran otharr than the employing carrier."

carrier raimH cutal procednra.l ob$3ctiow becalae the organiza-
tlon haa attempted to prosecute the claiu of varlau individuala who are
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in scprriate clwsificatlom and ue mabject to dlffumt weement.8. UC
feel that it is mt ~eceamaq to decide that lame.

For reaaonn net forth balm, it I# necermry to 8crutlnize  the
lndlvldual fact clrcumatances of eacb-cue, and apply those facta to the
putiwnt agreement lmguwe. The employe~~demomtrated, on the property,
the baais for the cl&a on b&alf of O'Brien; but-!m such rlmv- vu made
~oncerniug the "other cmployes listed" and "any employ86 effected". Rather,
it is pqely mserted:

"Since the Carrier haa now wed this award 20146 M a
blanket @de to deny ali re@lar overtime, it is our
intention that this. claim 6erve for all the employee
lieted belou with  thetlmee  lndlcated, 88 a contiraul
claim until the violation la borrected  and al80 q
e@.oye~ effected situ the date of thin claim sub-
mltted;"

Sl&flcautly more infoxmtlon is required for thin Roud to lame
a determination on the writs concuning  raid "other" employea +nd conea-
@&ly, we vill dlwlar the claims It relater, to thaa.

On the other hand, we feel that O'hlen'r claim VM appropriately
$eac+ed on the property; that the applicable ml8 TM cited and that the
dieqateisproperlykforeUs.

~Carrler urgu * .&a@ becaame  Cldm6nt O’Ibien’n overthe VM
not tal~.etAned  andtimsvu not put of the 'dail;lm compeneatlonduehlm,
and it places relianceuponAv~201~.

The cited a(peement me clearly recognizes  that “dally com-
p&etid which ir .ute.rlal  tq vacation pay, ineluder  overt&e  uolem it
ir “casual”  or “uuamlgwd”. The factthatovutlmei~  mt bulLetined doea
not necemrully WM that it vu not urigned. After a pa&Ice of tvel*
yearn, the MO* ovutiaa can hu@ly be cwrldered "caaml" and ve am&
conclude that it TM md.gned.~ Avud 2ol46 cowldued a clair for tlm?
vorkedonaraatday  and, citing certalnAvud8,deniedthe  claimbecauae
it vu not part of 'daily ccalpene8tion". SufYice it to 8sJ that no rucb
concept la ~rentedhere. It ir htterertiag to mte, hovevu, that Award
20146, relied upon by Carrlu, etatea that "...ve find no fault..." vith
the reanonlng expreued i.nAvud~~. ~8tA~udheld$

"Cawal ova-time M the tern 18 wed In Article 70
meaw ovutiw - thedurntlonofvhichdepeMson
contjngency  or ChMee -ZWplUOVUtlWVhWUMd
in contradi8tinctlon of camel ovwtim Iwu ovwr-
time  eutihorizeb  for 0 fixed dnratim ewh day of 8
regolu a~igwent bulletined or othervire."~(under-
scoriag mlppliedd)
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FIRDIlKS:The  ThirdDivioion OftheAdjustmemt Board, uponthe vbola record
and all the eridence, finda andholds:

That the putiee waived coal hear-;

That the Carrier and the -loyes involved inthir dieplte are
respectively Carrier and k&byes vlthin the meaning of the Railway Labor
Act; M approved June 21, 1934;

That this Dlvielon of the Adjuetment Board hM 'jurirdiction over
the dispute involved hueln; and

That the Agreementv~ vlolatd.

A W A R D

Claim euetslned M it applier t0 Claimant F. X. O'Brien. The
claim la dirmiared M it appllea to "other amplqee".

IATIOWL RAILROAD Arum- ROARD
BJ Order of Third Dfvirion

A'ITRST:
Executive Secretary

Dated at chicw~~, Illinoir, thin 30th day of JUy 1976.


