NATIONAL RAILROAD ADJUSTMENT BQARD
AwardNomber?13. 35
THIRD DIVISION Docket Number CL-21157

Joseph A.Sickles, Referee

Rr ot her hoodof Railway, Airlineand
Steamship Clerks, Freight Handlers,
Express and St ati on Employes
PARTIES TO DISPUTE: (
(The Long Island Rail Road Company

STATRMENT OF CLAM Claim of the System Committee of the Brotherhood
- (GL-7887) thati

@ ) Carrier violated theestablished practice, understandingand
rules Of the Agreement, specifically Rules "69", "72" and "73", and the
vaca&.L N agreement among others, when it refused to allow payment of one
hour 29 thetime eandone-halfratefor Monday,August 19, snd Monday,
Angust 26, 1974 to Mr. P. X O'Briem, t he Agent at Roslym, WhO was On
vacation during that peri od.

b)The Carrier will pay Mr.®. X.0'Brienonchourat # 011 ¢ H O
and one-half rate for each day in question, specifically Mondsy, August 19,
and Monday, August 26, 197h. The Carrier will also pay the Ot her employes
1listed in this claim the hours specified at the overtimes rate.

OPINION OF BOARD: For twel ve (12) years, Claimant, as part of his regular
duties, reported to vorkon Monday mornings one (1)

hour in advance of his scheduled time. He was compensated for rai d hour

at the premium rate, anduntil t he instant dispute,hec was paid for such

time while on vacation.

In 197h,Carrier ceased its practi ce ofincluding t he hour in
question in vacation pay, and t{ he employe submitteda claim asserting a
violation of the Agreesent:

"An employe having a regular assigmment will be paid
Whi | € on vacation the daily compensation paid by the
carrier for such assigmeent.

This contemplates that an employe having a regular
assigmeent will not be better or worse of f, while on
vacation, asto the daily compensation paidby t he

carrier than if he had remained at \\ork on such assign-
ment, thia not to include casual or unassigned overtimes

Or amounts received fyrom others than the enploying carrier.”

carri er raises certain procedursl objections because { he Organiza-
tion has attenpted to prosecute the claims of various individuals who are



Award Number 21135 Page 2
Docket HNumber CL-21157

I N sepucate classifications and are subject { O different agreements. We
feel that it i S not cecessary t 0 decide t hat issue,

Forreascnsset f Orth below, it 1s necessary t O serutinize t he
individual f act circumstances Of each. case, and apply those facts t 0 t he
pertinent agreement language. The employes demonstrated,onthe property,

t he pasis fort he claim onbehalf Of O'Brien; but-no such showing was nude
concerning t he "ot her employes | i Sted" and "any employes ef f ect ed”. Rat her,
It IS merely asserted:

"Since the Carrier has now used this award 20146 as a
bl anket guide to deny ali regular overtime, it IS our
intention that this claim sexrvefor al| the employes
listed below with the times indicated, as a contimual
claimuntil| the violation is correctedand also any
employes cf f ect ed after t he dat e ofthis claim eub~
nitted."”

Significantly nore information i S required for this Roud to | ame

adeterminationonthe Wits econcerningrai d "ot her" employes and conse-
quently, We Vil | diemiss the claim as |t relater, to them.

On the ot her hand, we feel that O'Brien's claim was appropriately
described On the property; that the applicable rule was cited and that the
disp_nte is properly before us.

‘Carrier urges a denial because Claimant O'Brien’s overtime was
not bulletined and ttms was NOt put oft he "daily™ compensation due him,
andit pl aces reliance upon Award 20146.

The cited agreement language clearly recognizes that "daily com-
pensation” which is material to vacation pay, includes overtime unless it
1s "casual" Or "unassigned"”. The fact that overtime is not bulletined does
Nnot necessarily mean t hat it vu not assigned. After a practice of twelve
years, the Monday overtime Can hardly he considered "casual"” and we mst
concl ude that it was assigned. Avud 20146 considered a claim f or time
worked on a rest dayand, citing certain Awards, denied the claim because
it was not part of' dai | y compensation”. Suffice it t0 say that no such
concept is presented here. |i is interestingt O note,however, t hat Award
20146, relied upon by Carrier, states that ®...we find no fault..." vith
t he reasoning expressed in Award Li98. That Award held:

"Casual overtime as t he term is wed in Article 7a
means overtime - the duration of which depends on
contingency Or chance - regular overtime when used
in contradistinction of casual overtime means over-
time authorized for 8 fixed duration each day of a
regular assigmment bul | et i ned or otherwise.” (under-

scoring supplied)
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FINDINGS: The Third Division of the Adjustmemt Board, upon the whole record
and al | the evidence, findsand holds:
That the parties Wai ved oral hearing;
~ That the carrier and t he Employes i nvol ved in this dispute are
respectively carrierand Euployes within the neaning of the Railway Labor
Act; as approved June 21, 1i93h4;

_ That this Division Of the Adjustment Board has jurisdiction over
t he di spute invol ved herein; and

That t he Agreement wasviolated.
A WA RD

_ C ai m sustained asit applier to Cainmant ¥, X, OBrien. The
clai mis dismissed as it applies t O "other employes”.

NATIONALRAILROADADSUSTMENTBOARD

By O der of Third Division
wen, G Ppplha
ExecutiveSEcrerary

Dated at Chicago, Illimois, this 30t h day of July 1976.



