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Walter c. wanace, Rcleree

(Brothcrbcodof~il~,AMiae-and
( stcauhlp c1arks,Freightliandlm,
( Ekpra8 srd station &ploye8

PARTIESTODISHWB: (
(sonti.ern psciflc TraMportation company

mm aF cLull: Claim of +A0 System Comittce of the Brotherhood
(CL-7932) that:

(8) llm Southem h~iflc lha8partatlon Campmy dolatad the
crrrrantC~~'Ag~~~itd~ldib.I.O.Bodra~rrzrice
follolllng invsrtlgatioxl at which chrvgec of vlolationof It8 ml.8 aO1,804,
810 md~wre.notcoadac~proved;and

‘(b) The saathern molfic TT8Mportatlon compmly  rhall mw be
mquired to,reimtate Mr. Booher to 88rvice ami comparaate MD ?or 0-t
hmra at the mteof BiUClerk~itionlb.  4lNayll,1~4  andeaehdate
thor.eafteruntSlrc&emd to mmvlcewith  raU.orityrightaualmpairad,  plus
lxmtumca, horpit8li8ation and all other -8~riddinthO&r130-
mYnt.

oFlxIcar(P#uBD: The C.bbMt,F.  O.-, enteredthe -i&8
8&Ce onFebnmr# 6,1967 a8 a clerkonthaSan

Joaquin Dlvirion. h.&lW=,1~4heVU  di868ed imth0 8&COOi
the Curio.

not contlected rith hia dutie8.

A8 armultofhi8  actiom onthedatw involved, claiuntwu
CitCd fO? fO- inrC8t%@iOB:
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"(1) In conuectlonrith  hi8 0lleged.Q Sb8diBg hirelf
from the pO8itiOn rhicb he vu e88ignsa batwsSn
8:30 p uwl ll:55 a, M~F 9, 1974, and between
g:15 p and lo:35 p, I4 10, 1974;

(2) WI* company vchiclea dtlriag  the gme memt.ioned
t-8 fOrlmumlOr12ed  traYelrlthuzmithOrizea
pMrcngerrt0 oakdale onnayg, and*ruml area
eaatofStocktononWjl0,  remto imrhi8 Uli&4led
dutieq

(3) ~c(l~~Q#ll&!illUMUtbO~iZ~~8onirbU8h88
atoakdaedur~hlsfmrofQlltJollMayghndla
the vicinity of Btoclrton'on JIv 10 du?a the do-
mntioMd hour8;

(4) elle@d.ly U#iS@ 8XUi being in pO88088iOB Of elcolmlic
beTer8gea while on duty at 10:35 p on nclj lo, 1974."

Inthi.8 comection clAmant we8 chergedwith vlOlat&the
fOuolIing lQb8whiChred lapatiMntpart  88 followa:

lb3l.e801

,Q@O7e8~,,f,tbcr&.iIWd in8aiCcVbo ~...iIhdiffOZdi
tf~ def,....adone8t....or  who camduct themelm iu a w
~hlchvould 8ubjectthenilme6tocriticiem.

Row804

m set o r . . . - ald.llnadi8ryludanegliesnce
affectingtheintae8t8oftlm~*lllmtbecomloned
8ndml8tkroporbd.

ble8lo

Ebpbjar rut report for duty l ttbe preraibedtk aab
place, rmain at t&air pod of duty, end devote th~olve8
eXClOriT8&J  to t&i3 &tie8 dXW* thcfr torV Of dlI*,
!l%eymMtnOtab8entthem8elve8  froptbeir aQlOymdr1thout
proper authority. Tbey~tlrot~iootharbU8iXE88
WithOUtPeX%i88iOXkOfthe  PrOm Office.

The use of alc0h0Ucbever8g1e8,intmxicant8armucotic8by
e 8ubjW2t t0 &t~,OZ tbmir~8W8i~O=V8~rbib
om dnty, i8 praMbite&



On the bar18 of evidence eddnced at the formal inreetlgatlon
held with claimant on June 4, 1974, claima&wae diami8md frcm service
by letter datedJune 12,l~kfroaCarrler'a  Superiatemlentfor violating
the above -08.

At the Bard level Carrier lntrodnc&.certain evldentiary  matter
concerning cla3mant.'s u&conduct and failure to foliow in8trUctlons d~riog
his 8even year8 of eervlre prior to these chargee. AlthoUgh no objection

-..~a0  ma$e,on behalf of the claimant and a contrary ~mrtlon wall made, we
qki8tiOd h&ha thi8 evidenck 18 PropulJ before  thicl'&#Ud fa consldera-
t&l. Orrr Search of the tra!ISCript of the inVe8tigatiOII  fail8 t0 diSclO
such evidence. In fact, clsimant's tertimmy at the hearlog 6eema to
contradict thin via. &idence that iti not part of the record ertabliehed
ontheprcqaty caanotbe sba8i8 fo~'comidemtionbjthi8  Boardu a
metta of jurl8diction. Similarly, vc believe the claim&&'8 contention8
related to the fainter8 or unfaIrno  of the hearing m be mbject to the
8aM objection. Ueverthele88, we con&ule the hearing afforded claimant
onthe propertyvaa falr,thorough  cud impartial. The exchange8 betweenthe
prerldiag officer aM Claimant'8 repre8entative rare spirited.bUt hvdlf
a basl8 forr8i8lng auyq~e8tionrelated  to falme88.

With respect to the evidence , it i8 BOt thi8 Board'8 fUnCt.iOn to
SUbEtitUtO it8 jUd@ent for that of the trier of fact.8 when there 18 mlb-
8tantlal evidence in the record which lrupportr  the concl~slon8 reached.
Here theteet~myof Carrluritieeee  Breet, Banum,Baaryaad
Dixon satisfied thir reqUireme&. me offen8w cherged are Mriou8 one6
and, in accordance with the deci8ion8 of thi8 Diri8ion, are a bui8 for
di8mi88al. Abee& a ilading that Carrier'8 action8 WWe arbitry,  capri-
cio~a or dl8crlai8atory,re cammt disturb the dectiiorIre8chedor  the
penalty Mne88Od here.

FPD~:Thc~hMDl~ionoftbe~~tplCllt~,u~ntheubole  record
and ell the evldemce, find8 and bold8:

That the parties waived oralhearing;

ThattbeCwrier  andthe m-e8 involved inthir di8plt.e  are
re8pectlvelyCarria  and&ploy08 rithinthemeanimg 0ftheRailrq Labor
Act, 80 approved June 22, 1934;

That this Dltiion of the AdjUatmnt Board haa jPri8didion over
the dispute involvedhereia;and

That the A@M5ent vu Imt violated.
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AWARD

Claim denied.

llATIOUALBAIBOADADJSl%UT~
g order of ThM Di~inion

ATTST:

Datedat Chicago, ~~imir, thim 30th -of JWW6p


