NATIONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 21180
TRIRD DIVISION Docket Nunmber 8G-20981

WIliamM. Edgett, Referee

éBr ot herhood of Railroad Signal nen
PARTIES _TCODI SRITE:

{Erie Lackawanra Railwsy Conpany

STATEMENT OF CLAIM  J ai mof the General Committee of the Brotherhood of
Rai | road Signalmen on t he Erie Lackawanna Rai | way

conpany:

On behalf of T. L. Casperson for moving expenses under Article
VI11 of the November 16, 1971 National AQreenent, Mediation CaseNo.A-8811,

[General chairnen file: #491, Carrier file: 220-8ig./

OPINICON OF BOARD: d ai nant had established seniority a6 an Assistant

Si gnal Maintainer and wasworking a6 a Signal Hel per
with headquarter6 at Ashland, Chio. Carrier bulletined a position a6
gignal hel per at Urbana, Chio. Several day6 later Carrier re-bulletined
the position, "corrected", and noted on the corrected bulletin that it was
re-advertised "account error in title of position". The newly advertised
title was that of AssistantSignal Maintainer ratherthan Maintainer Hel per.

Cl ai mant was then faced vith the choice of bidding the assistant
maintainer position or losing t he seniority he had established i n t hat
claassification. He chore tobid the poesition and a6 a result hi6 head-
quartu6 noved a distance in excess of 100 miles. He moved hi 6 residence
nearer to the newheadquarter6 point and sutemitted a novi ng expense report
to carrier. The claimiaforthe moving expenses provided by Article VI
of the Novenber 16, 1971 National Agreement which resds:

"ARTICLE VIII - CHANGES OF RESIDENCE DUE TO TECHNOLOGICAIL

OPERATIONAL OR ORGANIZATIONAL CHANGES

When a carrier nake6 a technol ogi cal, operational, or
organizational change requiring an employee t 0 transfer to
8 new point of employment requiring him to move his residence,
such transfer and change of residence shall be subject to the
benefité cont ai ned im Section6 10 and 11 of the Washimgton Job
Protection Agreement, notwithstanding anything to the contrary
contained in said provisions, except that the employee shall be
granted 5 working days instead of 'two working days' provi ded
in Section 10(a) of Said Agreenent; and in sddition to such
benefit6 t he employee shall receive a transfer allowsnce Of
$400. Under this provision, change of residence shall not be
considered 'required if the reporting point towhich the em=
ployee 18 changed is not more than 30 miles from hic former re-
porting point.”
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Carrier ha6 denied the claim on the grounds that changi ng the
position at Urbana fromthe maintainer helper classification to the assist-
ant signal maintainerclassificatiom is not a"technol ogi cal, operational.,
or organizational chamge . . . " ‘Carrier has also denied that Claimant
was required to move his residence in connection vith reporting to anew
headquarters poi nt .

S.B. A No. 605, which ha6t issued mamy award6 in connection with
Article VI11, ha6 held that the abolishment Of a position is not change
falling wWithin the ambit of Article VIII. Here we have, not the abolish-
ment f apositiom, but the changing O apermanent position at a location
from one classification to another. While Carrier ha6 insisted that such
a change is not an organi zational change, wthin the meaning of Article VIII,
t he Board has not been directed to any decision supporting t hat opinion.
Clearly, t he change i nvol ved i n this case isnot of large momeat in the
scheme of things. |t 16, however, am organizational change, sincethe
permanent tabl e of organi zation, Or stated differently, the mamning, of
Carrier's signal forces is not the same a6 it was prior to the change.

The cases have held that the fact that a headquarter6 point is
noved nore than 30 mle6 is not, in and ofitself, proof that the employe
was required to nove hi 6 residence. FEach case is subject to revi ew and
deter&nation that anbve was necessary. Here the distance involved, a6
previously rtated, was in excees of 100 miles. In arecent decision (Ho. 3%),
S.B. A 605ha6 hel d that noving the headquarters .point adi st ance of 100
miles was prima facie proof that it wasnecessary fortcemployet 0 move
hi 6 residence. G ven that hol ding and t he distance Claimant's headquarter6
point moved it follows that movement Of hi 6 residence was required.

Carrier bas asserted that Claimant was not required to bid on
t he assistant maintainer position and tuthe coul d have remained a6 a
mai ntai ner hel per. The Agreement, of course, provi de6 that hi 6 failureto
bid mthe assistamt mantaner pogition woul d have resulted in the loss
of the senjority that he had accumnlated in that classification. Al t hough
Carrier believe6 that Claimant was engaged i n a voluntary exercise of hi6
seniority, t he Board does not agree. The choice between bidding the posi-
tion and t he lo66 of seniorityisnot afree one. It is coerced by the
Agreement peovision whi ch would have stripped him of hi 6 accumulated senior-
ity should he havé failed to bid. Such achoice is no nore voluntary than
if Carrier had specifically directed anove and is achange in pesition
whi ch contemplates the application of the provisions of Article VIII.

FINDINGS: The Third Division of the Adjustment Board, upont he whol e record
and all the evidence, find6 and holds:

That the parties waived Oral hearing;
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That the Carrier and the Employes i nvol ved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor
Act, a8 aproved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That t he Agreement was vi ol at ed.
A WA R D

O ai m sust ai ned.

KATIONAL RAILROAD ADJUSTMENT BOARD

- By Order of Third Division
ATTEST: Z M Mt/

Executive Secretary

Dated at Chicago, Illinois, this 13th day of August 1976.



