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William H. Rdgett, Referee

(Brotherhood of Railroad Signalmen
PARTIES TODISRJTE: (

(Etie Lackav- Railgay Company

sTA- OF CLAIM: Claim of the Cenural Comittte of the Brotherhood of
Railroad Si@mlmem on the Erie Lackswam Railway

company:

On behalf of T. L. Caspuson for moving 6xpen6es under Article
VIII of the llovember 16, 1971Rational Agreement, Mediation Ce6e Ilo. A-8&l.

&lera.l chairmen file: #4g1. Carrier file: 220-8fl

OPmIQ OF ROARD: Claimant had ecltabllahed 6eniorit.y a6 an A6rlrtant
Signal Maintainer and wa6 workLug a6 a Signal Helper

with headquarter6 at Ashland, Ohio. Carrier bulletined a poclition a6
E&nal helper at Urbana, Ohio. Several day6 later Carrier re-bulletined
the position, "corrected", and noted on the corrected bulletin that it ~a6
rcadverti6ed "account error in title of poeltion". The newly adverti6ed
title wa6 that of AEsi6t6nt Sign&L Ehldeiner r6tber than Mahintainar  Helper.

Claimant WM then faced vith the choice'of bidding the asri6tant
aaintalner po6ition or loring the 6eniorlty he had e6tabllrhed  in that
cla66ification. He chore to bid the porition and a6 a result hi6 head-
quartu6 moved a distance in exe66 of 100 miler. He moved hi6 reridence
nearer to the n6w headquarter6 point and 6Ubritted  a moving e-e report
to carrier. The claim 16 for the roving expemea provided by Article VIII
of the November 16, 1971 National Agreement which read6:

%IT1cIEvI11-cmlR3R3  OFRmDmmmlETOTJBxmmIcAL,
OPERATIQpALORORGNVIZATIoluLCliMG~

When a carrier make6 a technological, operational, or
organizational  &mnge requiring an employs to tran6fer to
anewpoint otemploy6mt reqUiriaghintollovehi6 re6idence,
such traItEfer and change of reridence 6haU be subject to the
benefit6 contained In Section6 10 and 11 of the Wuhington Job
Protection Agreement, mtwithstandlug mhing to the contrary
contained in said proti6ion6,  except that the e6iployce 6ha.U be
grantad 5 worklngd6y6 in6te6d  of 'twoworking d6r6' provided
in Section 10(a) of Said Agreement; and In edditlon to 6UCb
benefit6 the employee 6h6ll ErCeitn a truf'u tianCe Of
$400. Under this prmi6ion, chmge of re6idence 6hal.l not be
con6idered  'required' if the reporting point to which the 6m-
plOye6 i6 changed 16 Mt llylre than 30 tie6 f'iW0 hi6 fOrmU re-
porting point.”
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Carrier ha6 denied the claimonthe ~amdr,t.hat changing the
poritlon at Urbana from the maintainer helpv cla66iflcation  to the 666ist-
ant signal maintalnu  Cla66ifiCttion is not a "technological, operational.,
or organiaational  change . . . Carrlerha6al6odeuLedthatClalmant
wa6 required to move hi6 re6idenCe in connection vith reporting to a new
headqueer point.

S.B.A. No. 605, which ha6 i66Ued - award6 in connection with
Article VIII, ha6 held that the aboli6hment  of a position is not change
falling within the ambit of Article VIII. Here we have, not the aboliEh-
6b2nt Of a pOEitiOn, but the changing Of a peE&UWnt position at a lOCatiOn
from one cla6rification  to another. While Carrier ha6 in616ted that 6uch
a change i6 not an organizational change, within the meaning of Article VIII,
the Borrrd h66 not been directed to any decision 6upporting that opinion.
Clearly, the chmgr involved in thl.6 c66e ir not of 16rge rmeat in the
wham of thInga. It 16, however, 6n organizational change, rincc  the
pemamnt table of organization, or rtated differently, the miming, of
Carrier's rignaLforce6  i6 not the 66me a6 it wa6 prior to the change.

The ca6e6 have held that the fact that a headquarter6 point i6
moved more than 30 mile6 i6 not, jn and of itrelf, proof that the employe
WM required to move hi6 residence. Each ca6e i6 6ubJect to review and
deter&nation that a move VM necerrary.  Here the di6tance iwolved, a6
pretiourly rtated, var in exce66 of 100 milea. In a recent decirion (Ho. 398
S.B.A. 605 ha6 held that moving the headgI&WtuE.point a distance of 100
milea wa6 pima facie proof that it wa6  necerrary for the employe  to nave
hi6 reEddUKe. Given that holding and the diotance Cla.imant'r headquarter6
pOiDt. mOWd it fOm6 that m0vament of hi6 reridence  wa6 raqpircd.

carrier ham a66ertedthatClai6v&vu  aotrequlrcdto  bid on
the amaistant 6Mntalner porltlon and that he could have rem6in6d a6 a
maintainer helper. The Agreement, of course, provide6 thst hi6 failure to
bid on the uri6tant maintainer po6ition would have reEult6d in the lo66
of the renlority  that he h6d acmted in that clasriflcation.  Although
Carrier believe6 thatClaimaatwa6 engaged in a vuluntary exerci6e of hi6
6eniority, the Boarddoe not agree. The choice between bidding the pOEi-
tion aad the lo66 of 6eniority i6 not a free one. It i6 coerced by the
Agreement provi6ion which would have rtripp6d him of hi6 accu66ilated  senior-
ity Ehauld he hav6 failed to bid. Such a choice 16 IY) more voluntarg than
if Carrier had 6pecificaLlJ directed a move and i6 a change in poritlon
which contxmplate6 the application of the provlrion6 of Article VIII.

FIRDm:  The Third DiviEiOn of the Adjrutment Baud, upon the whole record
and all the evidence, find6 and hold6:

That the partier, waived Oral hearing;
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That the Carrier and the E@loyer involved in thir dirputc are
respectively Carrier and ms within the meaning of the Railway Labor
Act, aa approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

Thet the A@eeaent was violated.

A W A R D

Claim sustained.

Dated at Chicago, Illinola, this 13th day of August 1976.


