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Irwin El. Lieberman,  Referee

RrotberhoodofRailw~, A i r l i n e  and
Stceaahip Clerkn,  Prcl&t Randlers,

( ifxprmr  am3 Station Bnployea
PARTIB!CODlBRf'E:  (

(Rlr1ingt0nlbrthem  Inc.

STATMlpsT CW CLAM: Claim of the Syatan Comittee of the Brotherhood
(GL-7776) that:

1. Carrlerviolatedthe  Clerka' WorkingAgreement  at Rverett,
W~uhlngton, by unilaterally ram* a regmlar am&ned anplaye fkm bin
reRu&irposltionofD Clerk at DeltaYard to fillavacaucyonF+ICLClerk
position A-7 on December  28, 1973, rather than properly calling claiplant
atovertimeto fill the vacancy.

2. Carrier shall now be reqnlred to ccapewate  employe, Mr. W. L.
Blalock,  A-5 FTCL Clerk, eight houre' overtime at the A-5 rate of gay for
Decembu 28, 1973.

OPIRIOR OF BOARD: The regular incambcnt  of poaitlon  PICL Ro. A-7 at
merett,  Waehin&tt.on,  waa rick on December 28, 1973.

Carrier moved the Relief Clerk from hia D-2 Yard Clerk positi- to work
the vacancyaf'terbehad  elreadyworkedanhou?  at that, job. Eewu paid
onebourovert~  awleighthoure ntraighttlmefortheworkthat  e,
there ia 1~) dleplte  over hir rate of PQ. Claiuat,whoworkedadifferent
shift, contended that he vu avaIlable on hh rert tlm and should have been
called at overtlme for the MsrigmMt.

Petitioner'r  poaAtlon lo gnnmded on the theory that under the
Ruler, regular a86i@m?nta &mldoOtbe dieturbadexcept an alastrecourae
- andtherew~ recoursehere  intbat Claimaatwae  available &tr3nghle
relief time. Petitioner rellee  on the eecoxl rentence  of.the rick leavw
rule, which provider in Section H:
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H. It will be optional with the Carrier to fill 02!
blank a porritionof  an eeployewho  18 absent account hle
pereonal eicknes~, and ia receiving an aUmfance  under
thin mle. If the Carrier elect8 to fiUthe vacancy,
ruler of the aRrecMnt  applicable thereto will apply.
The right of the Carrier to uee other employer on duty
to parformthe  duties  of the po6itSon of the eqlqe ab-
sent uuderthir  rule id recogniwd.’
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Roth partie agree that Carria exacimd it6 r-t6 under the last sentence11 . . ..to u6e other employer on duty to pafom the dutie6 of the position of
the eaplqe abrent under thi6 rule...." but di66gree 66 to the applicability
of other rule6. Th16 di6ptte with re6pect to tbe riylllg of 6hol't vac6ncie6
is the latert in 6 6erie6 involving the 66m isme, between tbe6e parties.
All of the6e EMU are concerned with the 6pplicebllity  end interpretcrtion
of the ratio of Rate6 Agreement which give6 the Carrier, 66 quid Pm
quo, "complete freedom in the M6i@6mnt of Work...." in thin lrituation
(AWU~JI  20975,  20983,  20998 6nd i?lC%!).  A6 we 66id in the ealia dirplfer
we cannot find q contr6ctual.  basis for the re6u.U derired by Petitiona:
the clslm mo6t be denied on the ground of re6 Aadicata.

FIRDIRtS: The Third DiVi6ion of the Adjlutment kmd, upon the whole record
and tithe evidence, iindr 8adbold8:

Thatthepartieawaived&alheaing;

That the Carria ad the me6 involved inthi6 diaplte  ue
re6pctively Carrla ard lhploye6 within the meaning of the Railwey Labor
Act, e6 approved June 21, 19%;

That tbi6 Divldion of the AdjrUtmeBt Board h66 jurisdiction over
the di6plte inv-~lvedhaein; and

That the Agreement w66 mt violated.
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Claim denied.

MTICMAL~ ADJtBMBDARD

*TTEST Lsutdz&

Elr Order of Third Divieion

:
Executive Secrelxry

Dated at Chicago, Iuimi6, this 13th dry of August 1976.


