AAPTONALRAILROAD ADJUS TMENT BOARD
Awar d Number 21187
THIRD DIVISION Docket Number 3G-21213

Irwin M. Lieberman, Ref er ee
(Rrotherhood of Railroad Signalmen

PARTIES TO DISPUTE: (
( Sout her n Railway Conpany

STATEMENT OF CLAIM: (l ai mef the General Committee of the Brotherhood Of
Rai | road Sign&ren on the Southern Railway Conpany et al.:

On behal f of 8ignal Mai ntai ner R C. Capps, Greenville, S. C.,
for two hours and forty mnutes at time and one-half rate, account Super-
visor Patrick perforned recogni zed signal duties on Sunday, April 1k, 1974.
[Carrier'sfile: 86-37/

OPINION OF BOARD. On Sunday, April 14, 1974, signal trouble occurred in
the ¢TC systemwhich indicated that a trackwas oCCU-
pi ed near Jason, Geor gi a, which is about fifty miles fromthe CTC of fi ce,
when in f act the track was enpty. ASignal Maintainer wascalledtoin-
vestigate the trouble at Jason. He falled to find the trouble. A Signal
Supervisor at the CTC of fi ce at Greenville t hen turned On the oscilloscope
to locate the trouble on the section and then used the radi o phone to in-
form the maintainer of the | ocation.- Themai ntai nerthen cl ear edt he signal
problem Petitioner contends that the Supervisor‘s use of the oscilloscope
tolocate the trouble violated the Agreenent and deprived C ai mant of a
call on bis rest day. '

Carriermaintains t hat the use of oscilloscopes by Signal Super-
visors t0 | ocate sigaa) trouble in the field 4s i n accordance vith | ong
standing system-wide practice (which was not denied by the Organization).
Carrier asserts that there was no problemvith the CTC nachi ne itself and
no repairs or other nmaintenance on that equipment were made. All mainten-
ance and repair workto correct the problemwere actually performed by the
signal maintainer in the field. Carrier arguesthat al | testing and I n-
spection or other incidental work is not the exclusive workof signalmen,
and cites a series of awards i n support of that position. Carrier also
cites Avard 16367inananslagousdi Spute i n support of its position.

Petitioner asserts that any work by t he Supervisor, i ncl udi ng
"the use of test equipnent for the purpose of clearing signal trouble",
was a Vi ol ation of the Agreement. Admitting t hat supervisory persommel may
perform some testing i nspection work i n order to deternm ne whether t he em~
ployes bei ng supervised are performng their work, Petitioner claims that in
this i nst ance the work exceeded that boundary. |t | n argued t hat there
is a need for coordination of work betveen someome at the CTC control machine
and one or more persona inthe field for the purpose of correcting signal
troubl e such as that in the instant case. |t is concluded, therefore, that
t he Supervisor performed "work" in this instance in violation of the Agree-
ment .
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There is no question but that in this dispute t he Supervi sor
performed the functiom of locating the trouble and rel ayed that information
tothe Maintainer inthe field so that the necessary repairs could be nade.
|t i S sometimes dirficult t 0 draw t he line bet ween proper supervisory
functions and scope covered workand this dispute involves one of the very
fine distinctions. In Award 20510 we dealt with avery closely rel ated
problem In that claim which waasustained, the supervisor was engaged
I n maki ng tests of equipment in Or&rt o determine t he nature ofthe mal-
functions as \e| | as testa after the repairs had been conpl eted to determ ne
if t he equipment was functionimg properly. In that avardwe said:

"our concl usi on | a that supervisors have the right to
inspect equipment only for the purpose of determining

t he nature of the probl emand in order t 0 assign proper
personnel t 0 nake repairs...."”

In the instant case there was no testing both before and after the diffi-
culty was discovered, as distinct from the circumstances in Award 20510.

| n this dispute, the We of the oscilloscope My be considered a necessary
adjunct for proper sssigmment of persompel to make the repairs rathert han
work exclusively reserved f Or non-gupervisory persomnel. The location of
t he problem so that it can be repaired by proper maintenance personnel is
a managerial function end activity for that purpose such as that in this
case is not & violation Of the Agreement. Also, this dispute cam be
distinguished even f Urt her from Award 20510 in that here there was al ong
standing system-wide practice f Or supervisors { 0 use the oscilloscope t O
locate trouble in t he field.

_ For all t he reasonsindicated above,ve must concl ude that the
cl ai mis lacking in nerit and mst de deni ed.

FINDINGS: The ThirdDivision of the Adjustment Board, upon the whole r ecord
and all t he evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvol ved in this dispute are
respectivelyCarri er and Bmployes within t he meaning of t he Railway Labor
Act, a8 approved June 21, 1934;

That thlr Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was pot violated.
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AWARD

Claim deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Or der of Third Division

rn Lo, Fece e

Execut | veSecretary

Dated at Chicago, Illinois, this 13th day of Auvgust 1976,
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The ¥ajority in Award No, 21187is guilty of two errors, it has
engaged | N "over~xill" and rendered an Opinion ' chat i s inconsistent
withitself.

The over=kill was nccomplished by holding t he position of the
Patiticner 10 be in error on two counts smen one correct count weould

save sufficed.

The I nconsi stency ocecurred in t he eiting of our Awerd No. 20510
which nllowed manazerial fusrection "¥## in order t 0 sssicn prover pere
soan2l {0 make reradirs 9", and t hen helding thet t 0 be controlling
here, vien the person "assized" vas already ON duty and t he testing was
snly Lo fecilitate t he vwork he wag performing.

Avard No. 21137 is in error end | diszent.
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