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Rrotherhood0fR8~, Airlillo ala

ste8mdlip clerkm, Frright EMdhrr ,
Rzqmu eadBtatlan~e8

PARTIH(!l'QDISEUTE:
Niuouri Fuific R8w M

STAlTBQm WCIAnC: Claimof th8 sy#tOmCOmittO8 Of the Brotherhood,
OL-7851, the:

1. CU?~U violded hh 21 (8) Of th8 ch?k8’  hh8 ~UmMt
when it ubitruily deducted 136 hour8 8nd k m&&88’ p8y frcm the pay-
checka of ninety-nine Clainvnt~, J8nAllea, et 8l. (CUT~U.‘~  Filr 2054883)

2 . Curler rh8l.l nov be required to co8pene8tc the ninetpnine
Claimants, Jan Allen, et al., for the 8mcunt of umey which vaa deducted
frcm their earninge A# act forth in m-8’ Exhibit8 ]ro8. 1, 2, 3 and 4.

0Flma w HMRD: m-8 i8 Iy) diSplt8 With tO#PeCt to tbe baric f8Cte
uponvhicbthia  Ctiirirbu8d. IllnetpnineCl8imantr

were late to vork 00 four dlffuentd8y8 for Vuyll&I St8 oftimemlging
f?m tU0 lpillUt88  t0 five hour8  ti tW8Xlt~  dllUtU;  th8 tardinsU  YU 8ttriblltcd
to tro major rnmmfoM  (ten plue iocher 08632) on December 19th and 30th,  1973.
The  btOIlO88 OCnVr8d 011 December 19, 20, 21 a& 31. fititioner ati0 8t8tOd
th8t 8mploy88 in CUTiU deputmehr other th8n the Qeneral Accountia# De-
partoulrfdidalotb8V8 8IWdOdUctiW Md8 fO? t8Zdille88 Onth8dyr in
QU88tiOn.

PetitiWU b8888 it8 Claim OIL hl8 21 (8), Which provider:

DAY’S WORX, RaJm w smvIcE Am WWK WgP;
part1 -- WV8 Work 8nd Row8 of Service

(8) D8y'8 WOrk.
Fxcept 88 otheru~e prodd8d In the qpeem0nt.m betveen

the p8rtie8, eight conmcutive hoon cn 1088, exclu8l~e of
the mul pariod, rh&i. COMtitUt8 8 dy'8 vork, iOr vhich
elghthovm' payv1l.l be rllared.

hployer ri.llnotbe  Co3panr8tcd  far Mm8 1ostYo1lmtuFly."

carrier grantedpermiuion for 8llthe empwe8 iatbeUenemlAccovnting
Departmat to end their tar of duty one bou? early on December 19 ti 31,
1973 beccntae  of the ve8ther CaaditioIU.
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The tigMiZ8tiOn'S  porltion Succinctly is that the employes in-
~01ved did not lose time “VoluutUilf as provided in Rule 21 (8); they
vue late for work due to the seYu8 snow storms am3 extrrmcly hazardcua
driving condition which wue beyond their control. It la argued that if
an employe loser time lnvoluntully, then the eight hour8 or leas phmue
of the IhUe becomes op8ratlv8 and the eight hour gmrantee of compeosuation
8pP1iCS.

Curler, agreeing that Rule 21 (a) is controlling in this dispute,
asserts th8t cldm8Ilt8' fcrihre to UdVe 8t work on time on the various
dates was solely a& directly th8 conmquence of voluntary decisions w
each Mlvidml as to when to le8v8 for work.in th8 face of the storm con-
ditions. Curiae assert8 that ther8 is 110 Swing wh8tever thrt the em-
ployer lnyolved made proper allmincea for the known weathu conditions,
and such failures vere the sole reuon for the tardincrr. Curler 8rguer
that even in the 8bsencc of 8 role &uch a# 21 (a) it is not required to
compensate an employee who is not re8dy and willing to work and who doer
notmakehimselfav8ilable towork.

The key queltion in this di8plte is whether the sltaation in this
dispute can be Interpreted as time lO8t voluutuilJ or not. We have recently
dealt with 8 #imilar problem lnvolying the same parties and Rule, Award 20965,
and held in that diclputa that It . . ..case6  of this typ8 ue highly individual-
istic and often turn on the particular fact8 in a given case." however,
some sound general principle8 were enuncl8ted in that Award:

"It sew8 cleu to us that the volunt~tlme la88 proylso
inmJJ.82l comtamplate8 -8tion for lort time due
to some 8ct of coslilrion or omisrion by the 6ploye, i.e.
Some sUbrt8llti8l me88UZe Of UM8tion Cifihu by creating
th8 8itU8tiww iIICidantwbichCSU8Mthetvdinc88 Orby
falling re8ron8blj either to 8void or extricate himself
frw the deluing situation or incident."

It is noted that in the Award cited abOy we sUSt8in8d the Claim 8fter deter-
mlnlug that Claimant took rOuOMbl0 measure6 to avoid the delulng situation.

It8eema evident that the seyue sncnfstorma onDecember19th and
30th lent prlma facie support to %titiOnM'8 porition that the 8mploye8
wer8 tardy by drtue of clrCwEt8nce8 which were~reasonably bmnd their
control; even though specific evidence for each employe is lacking In this
case, the severity of the weathu condition6 IS undenied and Carrier recog-
nized the problem by permitting employes to leave one hour early each day.
We rewgJ&e the suiouSnu6  Of tUdine88 and Carrier'8 legitimate concerns
and desirer to prcrerve the integrity of the work force; hewever, in the
face of the pro~i8lona of Rule 21 (a) cud the partlcul8r circuutancer  preva-
lent on December 19th and 3l.h we find that the lateness m8y not k catcgor-
lzed 86 "time lost voluntarily". With respect to the problems employee
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experienced oh December 20th uhd 2llrt, howemr,  we have a different YIW.
Cm f&or8 datee the em@loy8e were WOU 8vue of the WO8thU conditIona
which vere c8u88d W the rtom on the 19th and knev of th8 dlfflcultfer
of coming to vork. In th8 8bremO of 8p8cific  inforwtion in each  individ-
uti CM8 “8 h8We II0 WSM Of hXiCWilI8 whether Or Ibot th8 w-8 tooh
reuonable  rtepa to l ttespt to g8t to work on time. It met be concluded
th8t Petitloau has f8iled to support th8 Claim for thore d8ys with
credible evidence. It is Irotedthtbrt  Carrier's f8ilWO to dock employer
In 0thU deD8rtmentr for tMdiTL8M OII the m in qU88tiOn W88 Cert8iPly
not detetive of the dlrpute herein.

Curler argues th8t seven of the Claimant8 wrote to Carrier with-
drawing or turiMtlng their claw and hence the Board m no jurl8dictioa
to coneider NC& clati. We note that the record indicate8 that the seven
lndi~Idu8ls wrotetothe Cener8lChairman  lrotthe Carrier, uking that
their Cl&as be withdrawn. Case8 cited by Carrier deal with claim vhich
were settled by the indivldn8l Ctiim8nt8 and C.SIT~US. It 18 well est8b-
lirhad by uny sound awards that an indlvidu8l subject to 8 collective
bargaining crgreement  cannot properly diUcg8rd or negste the agreement's
provision8 by his own IrgreWt8 with an empluer (see Awuds k&l, 589,
6858 and 20237 uong others). In this lnst8nce there was no settlement of
the individual claims, no waivers and indeed no direct c-lcatlon with
Curler; Petitlonu h88 the right to proues8 the8e Clainr, since it haa
the sole right to police and enforce the agreement.

There appear8 to be soy disagreement with respect to the 8pecIfIc
amount of time each Cl8lmah WM docked. A jolnt check of payroll records
is the 8Dpropri8te  Y8n8 Of dOtUd.dUg th8 ?818Y8at fUstr, end will be
determja8tlv8  of this up8ct of the dispute.

FIRIIIWS:  Tha Third Division of the Adjwtacllt Ward, upon the whale record
s&allthe coidenC8, finds andholds:

Thst the parties W8iVVd oral hearing;

That the Carrier 8nd the WployU involved in thir dispute ue
respectively Carrier and Deployes wlthln the meaning of the R8llw8y labor
Act, a6 approved JUllC 21, 1934;

That this Division of the Adjuhmant Board has jui8dlctlon over
the dispute involved huein; and

T%at the Agreement va8 violated.
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Claim ruEt8imd,witb the pOVi60 above, forDecember lgth bnd
31at;ClAindenied for December 20th and21rt.,lg73.

Executive Secretary

Dated at Chicago, IlUnoi8, thi8 13th day of August 1976.


