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Dana E. Eischen, Referee

(Brotherhood of Maintenance of Way Employer
PARTIES TODISmE: (

(Norfolk and Western Railway Compauy
( (Western Region)

STATEt.MT OF CLAIM: Claim of the System Comittee of the Brotherhood that:

(1) The dismissal of Machine Operator R. L. Laugdon wa6 without
just aud sufficient cau6e (SyEteJfI Pile MW-MOB-7h-l2/E-Bl Appn. 17082).

(2) Machine Operator R. II. Langdon be reinstated with seniority,
vacation and all other right6 unimpalrcd;  the charge6 agatit him be
stricken from his record; he be msp6n6ated for all wage 1066 suffered,
all in accordance with Rule 20(g).

0PItmm OF BOARD: Claimant, a machine operator with eight (8) year6
BerAce, wa6 di6ml666d from Carrier's eervice follou-

lng heariug into charge6 that he rawoved Compauy ga6oline without authoriza-
tion.

A review of the hearing record ertablirhel the folhdng fact6:
1) CamI& security force6 ware inve6tigatiug  the~dirapp6arance  of garro-
line from Company 6UpPlie6  h 1974; 2) On April 19, 1974 Claimant was
working a6 Drag Line Operator with a work train. A supply car containing
gasoline, tools, etc. ME coupled directly to the flat car upon which
Claimant's machiue wa6 placed; 3) At approximately  1:oO p.m. on April 19,
1974 Claimant wa6 ob6arvad by two of Carriar'o Eecurlty officer6 a6 he
parkedhis per6onal automoblle near thehag Line audsupply Car, took
several 5-gallon can6 from hi6 car, fUled thee with Compass gasoline from
the Supply Car, locked tha in hi6 tzvnlr aod.drov6 away. A6 Claimant wa6
dapartfng he wa6 apprehended by the officer6 and coufrontad with their ob-
servations. Claimant appsxently told then he took the ga6 because he had
driven maqy miles for Carrier without relmhrrement. The officer6 con-
fiscated the can6 of garroline. Claimant wa6 taken to the DiViEion Engine&'6
Office, the officers related their ob66rvatioiU and conversation with
Claimant, and the A66i6tant Division Rngineer asked Claiment if he had aqy-
thing to say. Claimant responded, "I have nothing to 6ay." Be wa6 there-
upon dismissed.

Later at an investigatory hearing held May 16, 1974 Claimant
testified that he took the ga6oline 60 he could fuel hi6 maChln6. The
record, however, showa that the Drag Line was parked directly next to the
gssoline supply. Our review of the record, e6peciaUy the fact that Claimant
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stood silent in the face of a m6t SUiOu6 aCCU6atiOn  which jwpardized
his employment and offered no explanation or disclaimer  when he wa6 accused
of stealing and Of admitting 6a6Ie t0 the OffiCM6,  Convince6 u6 that Eub-
Eta&ial etidanCe sUppOrt C6rri6r'E a66e666USt Of discipline. ROr in
the circum6tance6 is the ultimate penalty, di6missal from all services,
unreasonably excessive. The Claim i6 denied.

FIRDINS: The ThM Division of the Adjustment Board, upon tha whole record
asd all the evidence, finds and holde:

That the p6rtie6 waived oral hearing:

That the Carrier and the hpluye6 lxmlvad in thir dlsplte are
respectively Carrier and Dnploye6 within the meaning of the Railway Labor
Act, a6 6ppzvv6d June 21, 1934;

That this Dlvi6ion of the Adjustment Board haa jurisdiction over
the diepute involved herein; and

ThattheA~eesu?nt  wa6 not violated.

A W A R D

ClaimdenIed.

BATICNALRA~MDARTOS~ROARD
By Order of Third Divi6ion

AlTST:

Dated at Chi~sgo, Illih0i6, thin 316t dq Of August 1976.


