NATI ONAL RAI LROAD ADJUSTMENT BOARD
Anar d Number 21222
TH RD DI VI SI ON Docket Nunmber MW 21102

Irwin M. Lieberman, Ref eree

(Bt her hood of Maintenance of \\ay Employes
PAKCI ES TO DISPUTE: (

(Norfolk and Western Railway Conpany (Lake Region)
STATEMENT OF GAAIM Caimof the SystemCommittee of the Brotherhood that:

(1) The Agreenent was violated when, on July 15, 1973, it assigned
or otherwise pernitted Arc Wl der Fred Snmith, Ass't. Roadmaster Abbey Rayle
and Trainmaster DeCamp t O repair a broken rail instead of calling and using
Section Laborers L. Holland and E. 0. Johnson for such service (System File
MW-FST~73~11),

(2) Section Laborers L. Holland and E. 0. Johnson each be all owed
eight (8) hours of pay at their time and one-half rates account of the vio-
l'ation described above.

OPI NI ON_OF BOARD: On Sunday July 15, 1973 Carrier used an Assistant goad-
mast er, a Maintenance of WAy Wl der, with some hel p from
a Trainmaster t0 repair a broken rail near Maple G ove, Chio. Caimants are
regul arly assigned Sectionmen headquartered at Maple G ove, who were on their
rest day oa the Sunday in question.

Carrier alleges that there was an emergency on the day in question,
caused by the broken rail, which resulted in the delay of train service. Car-
rier asserts that it made an honest effort to secure the services of employes
fromthe Section headquarters at Mapl e Grove but was unsuccessful; only at
that point did Carrier resort to using supervisory personnel to correct the
emer gency problem.

Petitioner asserts that Carrier did not call Caimants on the day
in question and that there is no evidence that they indeed were called by
tel ephone that day. Hence, itis concluded that Carrier has not fulfilled
its obligation of making a reasonable effort te reach the two O ainants.

The record of this dispute discloses that during the handling on

the property no proof was submtted to support Carrier's contention that either
Caimant was called. The sole evidence was a letter from the Roadnmaster which
stated: ". . ,.every effort was made to call seec #21 people out to change the
rai|l. Neme responded to the call." It has been held repeatedly that Carrier
has the obligation to make a reasonable effort to communicate Wi th employes i n
situations analagous to that herein; Carrier acknow edged that responsibility
inthis dispute. In many such cases in the past (prinarily in non-energency
situations) we have even held that one call was not sufficient to discharge
Carrier's obligation, (e.g. Awards 20119, 19658, 20466 and 20534). Third party
stat-ts that "claimants were not readily avail able" are not supported by
the record on the pnperty. Even With the broad latitude permitted Carrier in
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an enmergency situation, the obligation still persists to make a reason-
able effort to call the employes provided by rule for the work, (see Awards
18425, 20109, 21090 andmany others), prior to resorting to other expe-
dients. Evidence of such effort is lacking in this dispute. Wth re=
spect t0 the monetary aspect of the Claim, Carrier did mot raise any ques-
tion during the handling on the property and therefore the Gaimwll be
sustained as presented.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

Thatthe Carrier and the Employes involved in this dispute are
respectively Carrier and Enpl oyee within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was violated.

A WARD

C ai m sust ai ned.

NATI ONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
Amsn_ZM

Executive SecCretary

Dated at Chicago, Illinois, this 31st day of  August 1976,




