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UaLter C. Wallace, Referee

(Brotherhood of Railroad Signalmen
PARTIES TO DISFVCE: (

(Missouri Pacific Railroad Compw

STATEMENT OF CLAPI: Claim of the General Committee of the Brotherhood of
Railroad Signalmen on the Miaaourl Pacific Railroad

Company that:

(A) Employes of the Harmon Electronics Co. performed in&alla-
tion and testing of CTC Signal equipment in violation of the current Scope
Rule of the May 1, 1% Signalmen's Agreement. This violation began about
Iiovember 3, 1973 nrd still exiebd Febraarg 14, 1974. Signal employes
were denied work experience and overtime conpenaatioa. Three and four
Harmon employea worked In exccsa of hG hour8 per week. Signal e@oyea
were not nllowed to work on M equal basis, end seniority did not prevail.

(B) Senior Signal Technician B. R. Kelly was not allowed any
overtime work. D. L. Gllmore, R junior Signal Technician, worked overtime
88 fol.lows:

22

Dec. 1, 1973 - (8) hours, Dec. 2, (10 l/2) hours, Dec. 8,
ours, Dec. 9, (10) houra, Jan. 5, 1974 (7 l/2) houra, Jan. 6, (17)
. It appears in thin part of the Claim that Rules 307 and 600 (B) of

the current Signalmen'8 Agreement have been violated, and we request that
Mr. Kelly be paid (61) hours at the time and one-half rate of peg.

(C) Faployes nmigned to Signal. Gnng #X342 headquartered at
Earth Little Rock, Ark., were denied overtime work in violation of current
Rule 307 of the SQnalmen'e Agreement. Ho member of the Signal Gang WBB
nllowed to work January 6, 1974, when some Harmon -yes, a Carrier Signal
Technician, and a Slgnal Maintainer worked 17 hours. We request that you
direct payment to Gang SQnalmen L. D. Smith, 0. D. Palmer, and S. L.
Wilkerson for (17) hourn at the time and one-half rate of pay.

(D) It wa%decided by Signal Department Officials that Signal
Maintainer R. H. Bryant would maintain the CTC equimt in the new build-
ing at 1CQO W. 4th St. The new building 18 outside the territory assigned
to Mr. Bryant. Until changed by written notice, Mr. Bryant'8 territory is
as assigned by Signal Bulletin Eumber 4, 1972. Mr. &yant is entitled to
Class Eleven (ll) time for all time he works in the building, aa per Rule 66
(D) of current Agreement dated July 15, 1970. It is further noted that Mr.
Bryn&. worked (17) houm overtime on January 6, 1974, in lieu of E. J.
Anousnkes, a senior Signal M.sintalner. The BRS requests that you direct pay-
ment to Mr. Anouaakes for (17) hours et the time and one-half rate of pay
as current Rules 307 and 600 (B) of the May 1, 1964 Agreement have been
violated.
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OPlxIOROFRaARD: The four claim6 herein arose out of the installation
Of neV consoles and equipment for the Centralized

Traffic Control (CTC) in a new one-story office building on the north side
of the Arkansas River in gorth Littl? Rock. The old Union Depot, located
on the north side of the Arkan6a8 Mver, had been sold follmdng the dia-
continuation of passenger service. The work of installing the new CTC
equipment began on June 7, 1973, and I?BB finished on February 28, 1974.
The equipent was purchased from Harmon Electronics under a purchase con-
tract that provided that lIarman personnel would supervise the installation
nnd guarantee the proper functioning of the equipment. The carrier'6
Signal Gnng Ho. 1342 was assigned the worL of Installing the new equipment
subject to Supervision  by RW6hxI personnel and supervisors in the carrier's
Signal Department.

The first claim i6 prembdupon  allegatlon6thatEazmon eauploye6
performed lnatdlation and tenting of CTG equlpnent in violation of the
Scope Rule of the agreement between the partier during the period Ho-
her 3, 1973, to February 14, 1974. Harmon employes supervi6ed  and even
participated in the te6tiag of the eignal equipment to insure that the
equigment wan operating in accordance with speolflcations. It is denied
that Ennmn employer "performed in6tallatlon".

The recorddoer, not support a finding that RarnunRlectronics
employea performed work other then what warn necescrary to carry out it6
"obligation under the pvchase contract" that Eanmn Electronic8 would
6upervi6ethe in6tallation ard guarantee the proper functioning of the
equippant. The record indicate6 that the actual terting of the equipment
and recpon6ibility for It8 proper functioning 16 a66igned to electronic
techniciana in the Carrier'6 Signal Department, and that two electronic
technlclana employed at Little Rock worked with the IlarmDn per6onuel in
te6tlng the equiwt 66 it WM being lnatalled and made the final accept-
nnce test6 upon completion of the work. Beyond t&r,, the organization
failed to meet it6 burden of proof that work of in6tallation and testing
of CTC Signal equlputent wa6 performed by other than employes within the
scope of the Agreement applicable here. See ThMDiv-lsion Award go. I.?u~
(Referee H. &own).

The next claim relate6 to Senior Signal Technician Kelly's
assertionsthathewarr deniedovertlme duringtheperiodDecember,1973,
and January, 1974, while a junior Signal TechnicInn, D. L. GIlmore worked
the ovutimc of 61 hours. The record6 indicate Kelly did work 10 hours
overtimcdurjngthti  period. All sgreethatthe aeniorman i.a entitled
to the overtime unless he waives that right. Here the difficulty occur6
because there 16 proofthat KellyrelinquLhedthla  tighttoovutime in
favnrofGi&iore andthere im aldo evidencethatKel.lyeigneda 6tatement
to the effect he didmtrelinquiah auehovertime.  This conflict cannot
be resolved by this Board and this portion of the.clalm nnut be diamiseed
for faflure of proof.
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The tXrd claim relates to the alleged denial of overtime work
to the Signal Gaug #1342 on Sunday, Janufuy 6, 1974, when some Henmn
employes and 8 C8rrier Sieplsl Technician 8nd 8 Signal Maintainer worked
17 hours. Tbla claim aSSeX% that work performed by Harmn people rrhowld
have been performed by the gang. The problem here is that the work is
not identified and there is no proof that the Ranron people and the tech-
nicians were doing work of the gang on that Sun-. There is evidence,
however, that the R8rnmn employee and the technician8 were carrying out
testing and technician work on that date in a m8nner which ~8s not in
xlolation of the Scope Rule here. It fol.bws  that this portion of the
claim la defective In that the Brotherhood failed to prove a tiolation
of Rule 307 of the SQntien's Agreement.

LMtly, a C18h of 17hourr overtlme I6 M6&6donb&d.fof
Signal Malntalner Anouaakee on the barin that Signal lMnt8iner Bryant
maintained CTC equipment located in North Little Rock on Jarmarg 6, 1974.
The terrltorier of the two are contiguous, divided by the Arkanaaa River
with Ammake north of the river 8nd Bryant south. Thin difficulty~aro8e
when the CTC machine ~86 moved to Rorth Little Rock on the north side of
the river. The record i8 cle8r that responsibility for the C!TC! machine
in both terrltoriea has customarily been stated separstely. It is claimed
the machines are lrot considered 8 part of the geographical territory dea-
cribed in the aaaigsment bulletins covering track side signal equipment.
Here Mr. Rryant continued to be respolurible  for the CTC machine when it
was nmved. Claimant fasFled to prove the CTC machlne ~86 mt within &yant's
acl~i~entandtbere couldnotbe 8n awardof overtlnetoAxmwx&er  for
workproperly as8lgned another.

We conclude there ia no validity to any part of thin claim, for
the reasons atated, end the portion8 thereof must be dismissed.

FIBDIIPOS:  The Third Division of the Adjustment Board, upon the whole
record and Bu the evidence, fm and holds:

That the parties waived oral hearing;

That the Carrier and the Bnployea involved in thir, dispute 8re
respectively Carrier am3 -es within the meaning of the Railway Labor
Act, 8s approved June RI., 19%;

That this Division of the Adjustment Board hss jurisdiction
over the dieplte involvedherein; and

That the Agreement was not tiolated.
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Dated at Chicago, Illlmi6, thi6 28th day of September 1976.


