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PART= TODISPUTE:

sTAm ap CLml:

Company:

Onbehalf

Irwin M. Lieberman, Refaree

(Rrotherhood  of Railroad Siw

{Th Te exaa and Pacific Railway Company

Clalma of the General Conmittee of the
of Railroad Signalmen on The Taaa and

claim Ro. 1

Brotherhood
Pacific Railway

of SignalMaintainer  J. D. Shire8 for lj.9 hours at the- . - _ . _ - . . . .time and one-half rate ror worx parormea ou~olae or la113 normal WOrkSJIg
hours clearing trouble on c-cation linen between Allen and Henryetta,
Oklahana, om the KOW Subdivirion: February 1, 1974, 4.5 hours; February 6,
1974, 3 hours; February 15, 1974, 3.

f- 3 houm; February 27, 1974, 2.7 hours.
Carria'rr file: G 315-92

Claim Ho. 2

On behalf of Slgnal Maintaina J. D. Shires for five hours at the
puuitlve rate fran 8:30 p.m. Friday, Juna 21, 1974, to 1:30 a.m. Saturday,
June 22, 1974, and 2.7 hours at the plnltlve rate from 6:30 p.m. to 9 p.m.
on Weduesday, July 3, 1974, account clear
between Henryetta and Want, Oklahoma. "B

trouble on -Ication lines
Carria file: 0 225&g

0PIRIon OF Ram: The chromology of the two Agreement8  and their relevant
provleiona ie ~igiificant in this diqzte. On Janu-

my 22, 1968, effective Februy 1, 1966, an Agreement wan entered into by
Petitioner, Carria and the EsnsM, Ohlab~&WlfRailwcry  Company prin-
cipally an followJ:

"It is agreed that the provi~iona of the Agreement,
effective May 1, 1964, between the UlS80uri hCifiC Rail-
roadcomparry  andthe Brotherhoodof RailXoadSlgnalmcn
coverjng rules, rater of Pay and working condition6 will
be applicable to that porti~a of the m-9 OkMxma &
GulfRailqCompany etiendlng fromthe appmach eigaal
to the Intalocking  PlaIlt g.overm~Prti,co-KOIY)~86~
south of Muskogee, Oklahoma, to the conuectlon of the KOM
--MKTatDurant,Oklah~.

It 1s furtha agreedthatMr.J.D.Shirea now employed
a8 a aigoal maintaina on the mu, OUahcma&GulfRail-
way Company will be given a seniority date M a 8iw
and aa (~1 assistant M of January 1, 1968, on the Milrrouri
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"Pacific sigualmen's seniority rosta, will have prior
rlghts.to rew bulletined positiona iu the territory
aa deacrlbed herein, will work and be paid In accordance
with the provieiona  of the Agreement betveen the Miaaouri
Pacific Railroad Company and the Rrothahood  of Railroad
Signalmen, which will include ruch line and coavnunlca-
tionr work in raid territory an may be required.

Thin Agreement, effective February 1, 1966, shall
remain in effect until amended or cancelled pursuant to
the provisions of the Railway Labor Act, aa amended.”

On August 22, 19, effective September 1, 1968,  due to the acqulaition  of
certain additional coarnunication pole liner, from Western Union, Carrier and
Petitiona entered into au unda8tanding which amended the basic meement
between the parties In tvo reepecte: It ezqanded the Scope Rule to include
"construction and maintenance of communications pole lines, wires and ap-
purtenances " ; It also provided:

“Monthly rated employea required to perform work on co-i-
cations pole lines, vlre8 and appurtenances outside their
regularly assigued hour8 and on the sixth (6th) day of the
work week and on holidsye will be caopeneated  thaefore'in
accordance with rules applicable to hourly rated employes,
in addition to their regula monthly rate."

The record indicates that Claimant was a~monthly rated employe who had
custcmarily  worked on communication pole liner and had done 80 outside of
his regulaly  aselgned hours as Indicated in the Claim. It ie undiaplted
that Claimant's a.scl&llment  prior to~septemba 1, 1968 had included "....
such line and conmanlcatlona  work in naid turitory M w be required."
The record also contains information about certain contested pQmeXlt6  to
Claimant which Carrier alleges to have occurred through misapplication of
the September 1, l@ Agreement.

The principal position of Carria i6 that the February 1, 1968
Agreement is a special agreement that wan not amended or cancelled by the
September 1, 1966 Agreement. Carrier asserta tha$ this Board has no right
to amend the Februaryl,l~A@eementbyapplyingthe lata Agreement to
KChSGte.rrltory. Further Carrla argue8 that the monthly rate covas all
ccevnuxications  maintenance work paformed by Claimant and he i6 not en-
titled to additional overtime compensation. Carrier al80 avat that the
erroneous prior payment.8 are not controlling (and ve wee).

We cannot agree with Carria's statement that the special agree-
ment applicable to Claimant’s position va6 mot superseded by the general
provisions amending the Missouri Pacific Signalmen'8 Agreement, even though
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it had no direct application on the temitory to which Claiuaut was assigned.
An exauination  of the first Agreeueut, dated January 22, 1966 indicates un-
equivocally that'Cla*t "wFu work and be paid in accordance with" the
baaicAgreeMnt. It la apparent that emendmenta to the basic Agreement re-
lating to other mattaa, including rates of plr;y (frtxa 1968 to 1974) were
applied to Claimant, and it is impoaa1bla to discern q exceptions agreed
to by the parties applicable to Clainant or hia position. We can understand
Carrier's position in that the Auguat 22, 1968 Agreenent vaa triggered by
the Western Union work, which did not affect Claimant; however, the language
of the rate change (aupra) negotiated in that Aceenent provides for no
exceptions. This Board haa no authority to write auendmenta or cha,nge any
rules negotiated by the parties, and in this instance, Carrier would have
u8 do so since there vaa an omission. We cannot, and hence the Claim must
be sustained.

FIRDIRUS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finda andholda:

That the parties waived oral hearing;

That the Carrier and the &p&yea involved in this dispute are
respectively Carria and mployea vithin the meaning of the Railway Labor
Act, as approved June 21, 193;

That this Division of the Adjustment Roerd has jurisdiction over
the dispute involved haein; and

That the meauent was violated.

A W A R D

Claim auatained.

RATI(XN,RNLRCAD AlmmnmTBaABD
I& Crda of Third Division

ATTEST:
Executive Secretary

Dated at Chicago, Iliinoia, this 15th day of October 197'6.


