
I

RATIOHALRAILROADADJUSl?4R!T  BOARD
Awa-d number zrw+

THIRD DMSIOR Docket Rv%ber SG-21227

James C. Marearty, Referee

(Brotherhood of Railroad Sigoalmen
PARTIES TO DISFVl'E: (

(Southern Railway Company

STATEMENT OF CLAIM: Claim of the General Committee of the Brotherhood
of Railroad Sl~n8lmen on the Southern Railwcly Com-

peny et a?..:

On behalf of Mr. J. D. Armwood, SW assigned to Gang 100. 3,
(Foreman R. M. Roberts), be paid for two hours at the straight time rate on
January 16, 1974, account Conmuxilcatlon M8lntcriner  Jack WUham performing
work that haa in the p8at been done by Signal employeea In connection with
their duties of reworking or installing new sign8l equimt.

j%rrier's file: SO-34J

OPINION OF BOARD: InJanuary1974, Claimantoccupiedaregular assign-
mentae 8Sm inLIne Eaet OanglVo. 3 of Carrier.

0nJanuu-y 16,1974,  Sign8lGangUo.  ~WM engaged in installing
a crossing signal at Saliabury,  I&xthCruolina. During the courseof in-
stalling the crossing aign8l, it developed that G8ng 100. 3 did mt have
certain equim (conduit, weather-heads, and rail &raps) necesrsrg  to
complete the service connection at this project. The need8d equipment was
readily available from coamumiC8tiOnS %Sid8iIlcZ Jack Wllhrrm, who h8d the
;lecessary material on ham3 for 8 COmrmniC8tiOM pNjeCt on hIa taitory
atThomaaville,RorthCaroliaa, some 5OmUer, mrthofS8lisbury. In
accordance with instNcCions from Carrier, conmuniC8tiOM Msintalner Jack
WFLhsmloadedthe needed equigaaent, hauled itviahlghwcyr in 8 comparrOrtNck
to Salisbury, Rorth Carolina, where the needed equipmeatwao~deliverad  to
Signal Gq NO. 3 8t the work6ite for their Completion Of the Cn~#aing
signal installation.

Claimant argues that 8 Sign8lm8n is entitled to 8n additional
payment of two (2) hours at the straight time rate for Jamtarp 16, 1974,
on the ~roundthatcarrier  8llegedly viol8tedScopeRuleloftheprerent
Signahen~s Agreement. It is alleged that the weement was viml8tad when
Carrier iMtNCtedor permitted 8C~iC8tioM~int8~tot8keo~er
and perform duties that have in the part been performed by signalmen when
it was in connection with their work.

Scope Rule 1 of the Sign8lmen'8 Agreement reada a8 follafcl:

Scope--Rule  1: (Revised - effective October 23, 1953)
' This agreement covers the rules, rater Of p8y, h0~6 of
service and workin@ conditions of employee6 hereinafter
enumerated in &tide II-d!lMEifiC8tiOn.
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"Signal work shall include the son&n&ion, imtallatlon,
maintenance and repair of signals, either in signal shops,
BigId storerooms or fn the field; signal work on generally
recognized signal systems, wsyside train stop and w8yside
train control equipment; generally recognized signal work on
interlocklng plants, automatic or manu8l electrically  operated
highway crossing protective devices and their appurtenances,
car retarder systems, buffer type spring switch operating
mechanisms, as well as all other work generally recognized as
signal work.

goth- Is this Scope Rule 1 or any other provision of
this agreement shall be COMtNed to bar the carrier from
continuing to assign !&actrical Workers on Lines East work
of the character heretofore performed by employees In the
so-called ISofSf line gang on Lines .&sat, and such practice
may be continued without being 8x1 infTingement on the right6
of employees subject to this agreanent; it being agreed th8t
the Electrical Workers in the so-c8Ued IBofBi line gang on
Lines East,as wellas employees coveredbythis ~eement,
have beenperforming both Icn aadhightensionlinework.

It having been the past practice, this Scope Rule shall
not prohibit the contr8cting of larger instsll8tions in con-
nection with new work nor the contrecting of 8msller int?td.la-
tions if required under provisiona of State or Peder8l la or
regulations, and in the event of wch contrcrct thle Scope
Rule 1 is not applic8ble. It is not the Intent by thl~ pro-
vision to permit the contr8cting of sm8.l.l jobs of construc-
tion done by the carrier for its own account."

Claimant argues that handling material when connected to the "can-
struction, installation, maintenance and repair of signals" is part and
parcel of such "construction, installation, maintenance and repair of
signals."

The Board reCogniZes that while 8 CUt8d.13 amount of~"haabling"  is
Inherent to the sconstruction, in8t8llation,  m8intenancc 8M rep8d.r of
signals," nevertheless, the language in Saope Rule 1 ia mt bro8d emu&
to encompass thetr8nsportation ofm8terlalr lnthe hahnt c88ewhere
the III8terial invOlvcd Was COBQmiC8tiOn nVrteriti isrUed t0 8 colrmniC8ti0M
Maintainer, and St&red8t8t%amllZlliC8tioM  lMtCri8lyaX'd.  %We,the
materialonlybeCame  s&nalmatuial, to beused* II-, atthetime
it was delivered to the signal g8ng.

To hold that the material in question became rign8l material at the
moment Carrier decided the material would be tr8nsferred from the mi-
cations department to the signal departMnt isgoingbeyondthel8nguage
and intmt of the parties In Scope Rule 1.
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In two prior Awards of this Board involving the sane agreement
and the transporting and handling of signal material it was held that the
Scope Rule 1 was not violated (Awards 12l88 and 10613).

Specifically, in Award 1.0613 it was stated by this Board that:

"An examination of Scope Rule 1 does not reserve the
work in question exclusively to the Organization. We
cannot find in this rule the authority for 'order-,
receiving, hmdllng, storing, shipping and distribution
of Signal mSterialS 8Ad eqUipme&,’ as expressed in the
Organization's claim. The laet phrase of Rule 1, 'as
well as all other work generally recognized as'signal
work,' cannot be accepted as authority for the Organiza-
tion's claim. Clerks h8Ve performed this work for the
Carrier, and that work has never been performed ex-
clusively by the signalmen.,,

Claimant states, however, that Awards 10051 and 5046 of this
Board sustain its contention that movement of materials to 8 job site for
immediate use on such job, is the exclusive work of Slgmlmm.

Award % reads in part:
I' . . . but work in connection with the movement of such
materials from a warehouse or material yard to a eignal
construction or maintenance job for lrmediate use on such
job,is the exclusive work of-Signalnen. Awards 3826,
3689, 4797, 4976.”

The sane question of exclusivity of work for Signalmen irl delivery
or transporting slgnal material, as well 8s the sax-a cited authority of
Awards 5046 and 10051, were interpreted by this Board in Award 13347:

'% Awards have been found that support the proposition
that the novement of material from 8 warehouse or material
yard to a signal construction job, 1s the exclusive work
of Signalmen though such work might be the Sl@a.lmen,s in
a given case. The Aw8rd~ do not support the Rule, that the
purpose for which the trucking will be done, aa determlna-
tive of whether or not the work belongs to the signalmen..."

In light of the foregoing, the Bo8rd held In Award 13706 that:

'We find that the tranqortlng  of signal material to the
job site, as described herein, is not work exclusively
belonging to Signalmen. The Scope Role of the Sign8.l
Agreement &es mot specifically mmtlon the transporting
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"of signal materials to job sites, as that work reserved
to the Signalmen. It is apparent from the record, materials
have been picked up and delivered to job sites by other
Crafts or Classes. Transporting or delivery Is llot 'a9y
other work generally recognized as signal work,’ or has the
Organization shown that Slgnalmcn have performed such work
to the exclusion of others."

Furthermore, our decisions in Awards 1952 and I2795 held that
a tNCk or material come-s within the jurisdiction of a particular work
gang only after it is delivered for the use of thet gang, and sot while
it is in tramit.

FINDmIX: The ThM Division of the Adjustment Board, upon the whole record
and all the evidence, firds andholda:

That the parties waived oral heating;

That the Carrier and the BnpLoyca involved in thir dispute are
respectively Carrier and Employes within the meaning of the RaUw8y Labor
Act, as approved June 2l, 1934;

That this Division of the Adjustzuent  Ro8rd has jurisdiction over
the dispute inwlved herein; and

That the Agreement wao mt violated.

A W A R D

Claim denied.

X~ATICU~ALRAILROADADJ~B'B~~TKURD
By Order of Third Division

Dated at Chicago, ~inois, this 12th day of November 1976.


