NATIORAL RAILROAD ADJUSTMENTBCOARD
Award Number 21294
TH RDDIVISION Docket Number SG-21227

Janes C. McBrearty, Referee

(Brot her hood of Railroad 8ignalmen

PARTI ES TO DISPUTE: ( _
(Sout hern Rai |l way Conpany

STATEMENT OF CLAIM Caim of the General Conmttee of the Brotherhood
ofRai | road Signalmen on t he Sout her n Railway Com~

pany et a?..:

On behal f of M. J. D. Arrowood, Signalman assigned t 0 Gang Ko. 3,
(Foreman R M. Roberts), be paid for two hours at the straight time rate on
January 16, 1974, account Communication Maintainer Jack Wilham perf orm ng
work that has in the past been done by Signal employees 4n connection with
their duties of reworking or installing new signal equipment.

[Carrier's file: SG-347

OPI Nl ON OF BQOARD: In January 1974, Claimant occupled & regular assign-
ment as a Signalman in Lines East Gang No. 3 of Carrier.

On Jamary 16, 1974, Signal Gang No. 3 was engaged i ninstalling
a crossing signal at Salisbury, North Carolina, During t he course of i n-
stalling the crossing signal, it devel oped t hat Gang No. 3 di d not have
certain equipment (conduit, weather-heads, and rai| straps) necessaryt o
conpl ete the service connection at this project. The needed equi pnent was
readi |y avail abl e f r omCommunications Maintainer Jack Wilham, WnO had t he
necessary nat erial on band f or 8 commnications project on his territory
at Thomasville, North Carolina, some 50 miles north of Salisbury. In
accordance wi t h {nstructions f r omCarrier, Communications Maintainer Jack
Wilham loaded the needed equipment, hauled it via highway i N 8 company truck
t 0 Salisbury, North Carolina, Wher e t he needed equipment was delivered {0
Si gnal Gang No. 3 at t he worksite for t heir completion O the erossing
signal installation.

( ai nant argues t hat 8 Signalman is entitled t 0 an additi onal
payment of two (2) hours at the straight time rate for Jamuary 16, 1974,
on t he ground that Carrier allegedly violated Scope Rule 1 of the present
Signalmen'sAgreenent. |t is alleged that the Agreement was vialated when
Carri er instructed orpernmtteda Commnications Maintainer to take over
and performduties that have in the part been perforned by signal men when
it was in connection with their work.

Scope Rul e 1 of the Signalmen's Agreenent reads a8 follows:

"ARTICIE I
Scope--Rule 1. (Revised - effective Cct ober 23, 1953)
" This agreenent covers the rules, rates (' pay, hours Of
serviceand working condi ti ons of employees hereinafter
enuner at ed in Article II-~Classification,
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"Signal work shall includethe construction, installation,
mai ntenance and repair of signals, either in signal shops,
signal storeroons or in the field; signal work on generally
recogni zed signal systens, waysidetrain stop and wayside
train control equi pnent; generally recognized signal work on
interlocking pl ant's, aut omati C Or manual electrically oper at ed
hi ghway ecrossing protective devices and their appurtenances,
car retarder systens, affer type spring swtch operating
nechani sns, as well as all ether work general |y recogni zed as
signal work.

Nothing is thi s Scope Rule 1 or any other provision of
this agreement shall be construed t0 bar the carrter from
continuing to assign Electrical Workerson Li nes East work
of the character heretofore performed by enpl oyees in the
so-cal | ed IBofB¥ | i ne gang on Li nes East, and such practice
may be continued w thout being an infringement on the right6
of enpl oyees subject to this agreement; it being agreed that
the El ectrical Workersin t he so=called IBofEW | I ne gang on
Li nes East, as well as enpl oyees covered by this agreement,
have been performingbot h low and high tension line work.

I't having been the past practice, this Scope Rul e shali
not prohibit the contracting of larger installations in CON-
nection wi th newwork nort he contracting of smaller installa-
tions if requiredunder provisions of State or Federal | a or
re?ul ations, and in the event of such contract this Scope
Rul e 1 is not applicable. |t is not the Intent by this pro-
visionto pernmt the contracting of small j obs of construc-
tion done by the carrier for its own account."”

G aimant argues that handling naterial when connected to the "coa=
struction, installation, maintenance and repair of signals" is part and
parcel of such "construction, installation, mintenance and repair of

signals.”

The Board recognizes t hat whi |l e 8 certain anount of  "handling" i s
| nherent to the "conatruction, installation, maintenance and repair of
signals," neverthel ess, the | anguage in Scope Rul e 1 is not broad enough
t 0 enconpass the transportation of materials in the instantcase where
t he material involved was communication material issued to 8 Commnications
Mai nt al ner, and stored at a tommmnications material yard. Here, the
material only became signal material, { O be used by sighalmen, at the time
It was delivered to the signal gang.

To hol d that t he material in question becane signal material at the
nmonent Carrier deci ded t he material woul d be transferred fromt he commni-

cations departnent to the signal department is going beyond the language
and intentofthe parties in Scope Rule 1.



Awar d Fumber 21294 Page 3
Docket Number S(22227

In two prior Awards of this Board involving the sane agreenment
and the transporting and handling of signal naterial it was held that the
Scope Rule 1 was not violated (Awards 12188 and 10613).

Specifically, in Award 1.0613it was stated by this Board that:

"An examnation o Scope Rule 1 does not reserve the
work in question exclusively to the Organization. W
cannot findinthisrule the authority for *ordering,
receiving, handling, storing, shipping and distribution
of signal materials and equipment,' as expressed in t he
Organi zation's claim The | aet phrase of Rule 1, 'as
well as al | other work general |y recogni zed as ‘signal
work,' cannot be accepted as authority for the O ganiza-
tion's claim Cerks have perforned this work for the
Carrier, and that work has never been perfornmed ex-
clusively by the signalnen.,,

Caimant states, however, that Awards 10051 and soué of this
Board sustain its contention that novement of materials to 8 job site for
I mmedi ate use on such job, is the exclusive work of Signalmen.

Awardsos6 reads in part:

" . . but work in connection with the movement ofSuch
materials froma warehouse omaterial yard to a signal
construction or maintenance_job for immediate Use on such
job, is t he excl usi ve workof Signalmen, Anar ds 3826,

3689, 4797, 4976.”

The sane question of exclusivity of work for Signalmen id delivery
or transporting signal material, as well 8s the sax-a cited authority of
Awar ds sou6 and 10051, wereinterpreted by this Board in Award 13347:

"No Awards have been found that support the proposition

that the movement of naterial from8 warehouse or material
yard to a signal construction job, is the exclusive wrk

of Signal nen t hough such workm ght be the Signalmen's in

a given case. The Awards do not support the Rule, that the
purpose f or whi ch the trucki nck; Wi |l bedone, as determina-
tive of whether or not the work belongs to the signalnen..."

In light of the foregoing, the Board held in Award 13708 that:

"we find that the transportingof signal nmaterial to the
job site, as described herein, 1s not work exclusively
belonging to Signalnen. The Scope Rule of the Signal
Agreenment &es mot specifically mention the transporting
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"of signal materials to job sites, asthat work reserved

to the Signalnmen. It is apparent from the record, materials
have been picked up and delivered to job sites by other
Crafts or Cl asses. Transporting or delivery is not 'any
other work general |y recognized as si gnal work,’ or has the
(Organi zati on shown that Signalmen have perforned such work
to the exclusion of others.”

Furthernore, our decisions in Awards19252 and 12795 hel d t hat
a truckor material come-s within the jurisdiction of aparticular work
gang only after it is delivered for the use ofthat gang, and not while

It 1Sin transit,

FINDINGS: The Third Division of the Adjustnent Board, upon the whol e record
and al11 the evidence, finds andhol da:

That the parties waived oral heating;

That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier and Employes Wit hin the neaning of the Railway Labor
Act, as approved June 21, 193k4;

That thi s Division oft he Adjustment Board has j urisdiction over
t he dispute involved herei n; and

That t he Agreementwas not Vi ol at ed.
A WA RD

Claim deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
AHMM
ecutive Secretary

Dated at Chi cago, Illinois, this 12th day of Novenber 1976.



