NATTONAL RATLROAD ADJUSTHENT BOARD
Awar d Number 21319
THIRD DIVISION Docket Number »i-21487

William G Ceples, Referee

éBr ot herhood of Maintenance of Wy Employes
PARTIES TO DISPUTE:

(Louisville and Nashvil | e- Rai | road Conpany
STATEMENT OF CLAIM  Claim of the System Conmittee of the Brotherhood that:

(1) The dismissal of Track Repairmen F. 0. Budsom en July 25,
197% was without just and sufficient cause [§ystem File |-25 (52)/p-105580
E- 3064.

_ (2) Track Repairman F. 0. Hudson shall now be reinstated to
service with seniority uninpaired and he be paid for all time |ost.

OPINION OF BOARD: The ¢laimant, a track repai r man, employed approxi mately
18 nonths, was di sm ssed forinsubordination on July 25,
1974, after an investigation on the property. The insubordination charged
consisted of the Claimant's refusing to answer questions addressed to him
by the Readmaster as to work perforned by the gang of which he was part.

The C aimant when questioned, answered that the Roadmaster woul d have to

ask the Foreman Who was not then present, what the gang had been doi ng.

The Roadmaster then asked Cleimant what C ai mant had been doi ngi. The Caim
ant refusedto advi se the Roadmaster, The Foreman arrived while this con-
frontati on was in progress and then advi sed the Roadmaster what the gang had
been doi ng.

There is little doubt that the Roadnmaster to properly discharge
hi s function Was entitled to receive information sbout what t he gang had
been doing. It alsois understandable why a nmenber of a gang might be
reluctant to explainto his Foreman's superior in the Foreman's sbsence
what hi s gang had been doing. |n the opinion of the Board C ai mant was on
good grounds to refrain fromgiving information on matters reserved to the
Foreman. However, when questioned as to his own activities, au answer
coul dhave been given. A failure to give an answer to a proper question
of a supervisor was in the opinion of the Beard an act of insubordination
for which a diseipline coul d properly have been assessed.

The diseiplineassessedwas di sm ssal.

It is well established that this Board cannot interfere with the
judgment of the Carrier in assessing discipline unless the discipline was
arbitrary or unreasonable in anpunt. It is the opinion of this Beard that
the factual circunstances in this case were mot such as to sustain permanent
dismissal. Even thou?h i nsubordination is aserious offense, the degree
here shown was not sufficient to justify permanent discharge. For this
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reason we direct that Carrier reinstate G ainmant, with all rights unim-
paired, but wthout Day for time lost while out of service.

FINDINGS:The Third Division of the Adjustment Board, upon t he whol e
record and all the evidence, £finds and hol ds:

That the parties waived oral hearing;

That the Carrier and t he Employes involved i n thi s dispute are
respectively Carrier and Employes Wit hi n t he meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the di sput e involved herein; and

That the discipline was excessive.
AW ARD

Claim sustainedto t he extent indicated in the Qpinion.

NATIONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
weor,_( 0. Glagulya
gcutive Secretary '

Dat ed at Chicago, Illinois, this 30t h day of November 1976.
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