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Willlam G. Caples,  Referee

(Brotherhood of Maintenance of Way Rmployes
PARTIESTODDISPUPE: (

(Louisville and Nashville-Railroad Company

STATRhEWJ! OF CLAIM: Clati of the System Committee of the Brotherhood that:

(1) The dismissal of Track Repairmau F. 0. Ii&son on July 25,
1974 was without just and sufficient cause [@stem File l-25 (52)/D-105580
E-3064.

(2) Track Repairman F. 0. Hudson shall now be reinstated to
service with seniority unimpaired and he,be paid for all time lost.

0Pm1CNOFmARD: The Cla&ant, a track repairman, eoyed approximately
l8 months, was dismissed for insubordination on July 25,

1974, after an investigation on the property. The insubordination'&arged
consisted of the Claimant's refusing to an8wer questions addressed to him
by the Roadmaster as to work performed by the gang of which he was part.
The Claimant when questioned, answered that the Roadmaster would have to
ask the Forexax who was not then present, what the ganghad been doing.
The Roadmaster then asked Claimant what Claimant had been doing. The Claim-
ant refused to advise the Roadmaster. The Foreman arrived while this con-
frontation was~in progress andthen advised the Roadmaster what the gang had
been doing.

There is little doubt that the Roadmaster to properly discharge
his function was entitled to receive information about,what the ga@g had
been doing. It also is understaudable why a member of a gangeQht.be
reluctant to explain to his Foreman's superior in the Foremau's~  absi&e
what his ganghadbeendoing. In the opinion of the Board Claimant was on
good grounds to refYain from giving information on matters reserved to the
Foreman. However, when questioned as to his own activities, au answer
couldhave been given. A failure to give an answer to a proper question
of a supervisor was in the opinion of the Board an act of insubordination
for which a discipliue  could properly have been assessed.

The.discipline assessed was dismissal.

It is well established that this Board cannot iuterfere with the
judgment of the Carrier in assessing discipline unless the discipline was
arbitrary or unreasonable in amount. It is the opinion of this Roard that
the factual circumstances in this case were llot such as to sustain permanent
di8miSSSl. .Even though insubordination is a serious offense, the degree
here shown was not sufficient to justify permanent discharge. For this
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reason we direct that Carrier reinstate Claimant, with all rights unim-
paired, but without Day for time lost while out of service.

FIIiDIIPGS:  The Third Division of the Adjustment'Roszd, upon the whole
record and all the etidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Rmployes inVolved in this dispute are
respectively Carrier and Rnployes within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this DiViSion of the Adjustment Board has jurisdiction
over the dispute i.uvolvedhePein;  and

That the discipline was excessive.
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claim SUStained  t0 the extent indicated in the Opinion.

RATICRALRAIIRCADArhNS~RCARD
Ry Order of!l'hirdDivision .'

A!ll'EST:
Executive Secretary

Dated at Chicago, Illimis, this 30th day of ~Nwember 1976.


