NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Number 21321
THIRD DI VI SI ON Docket Number-CL~=21278

John H Dorsey, Referee

-(Brotherhood of Railway, Airline and Steamship O erks
( Freight Handl ers, Express and Stati on Employes

PARTIES TO DI SPUTE: (
(Southern Pacific Transportation Conpany

( (Pacific Lines)

STATEMENT OF CLAIM O ai mof the SystemCommittee of the Brotherhood, GL=
7919, that:

(a) The Southern Pacific Transportation Conpany violated the
Agreenent when it refused to allow Ms. P. G WIllianms to displace employe
E. M Robinette fromRelief Position No. 159 when proper request was nade

therefor; and,

(b) The Southern Pacific Transportation Conpany violated the Agree-
ment when it refused to allow Ms. P. G WIllians to displace on Relief Posi-
tion No. 159 follow ng investigation held under the provisions of Rule 50 of
the Agreenent at which the evidence adduced positively proved she had been
unjustly treated; and,

(c) The Southern Pacific Transportation Conpany shall now be re-
quired to allow Mrs. P, G, Wllians to displace on Position No. 159 and com

pensate her at the rate thereof beginning June 3, 1974 and continuing unti
pl aced thereon.

OPI NI ON_OF BQOARD: On June 3, 1974, dainmant was displaced fromher Oerk
position on the CGuaranteed Extra Board. On the sane date
she filed application to displace Marie Robinmette the then occupant of Posi -
tion 159 (Relief). Robinette was junior to Claimant on the seniority |ist
The application was returned to her, by the Agent, on the sane date with the

following witten on it:

"di spl acement declined account not qualified for Bill Oerk
or train clerk and not entitled to training."

G aimant thereupon filed a request for an investigation as provided for in
ROLE 50 = GRIEVANCES al | eging she was unjustly treated. |Investigation was
held on July 1, 1974. Follow ng the investigation the Superintendent, on
July 12, 1974, infornmed Caimant that evidence adduced at the hearing estab-

| i shed that she wasdeni ed displacement rights because she was not qualified
for the position and did not qualify for paid training under the terms of the
Agreenent. Appeal was processed in the usual manner up to Carrier's highest
of ficer designated to handle the dispute. On Cctober 15, .1974, Carrier's

hi ghest officer denied the claimfor the follow ng reasons:
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In conference of Cctober 4, 1974 | pointed out that

t he displacement filed by Migs Williams was properly
rejected since she was not qualified for the position
on which she had attenpted to locate herself nor was
she entitled to the benefit of paid training under the
terns of the curreat comtract, Moreover, you were in-
formed that the wage | 0oss claimed woul d not be payabl e
in any event since no showing could be nade of a detri-
ment havi ng been suffered to this extent if indeed any
had been sustained at all,

At the investigation: (1) Carrier's Zone Manager testified that
Caimant was a better than average clerk; and, (2) Robinstte testified that
she had been displaced on the Zone Quarantee Extra Board and she in turn
di spl aced the occupant of Position 159 (Relief) not withstanding she had
never worked the position before -- she had never worked any relief position
in the yard prior to displacing the occupant of Position 159 (Relief) -- she
was given three weeks training in the performance of the duties of Position

159 (Relief).

The issue presented is whether Clainmant had a vested contractua
right to: (1) displace Robinette; and (2) be given training, with Carrier's
cooperation, to qualify as was Robinstte.

Rule 27 is the specific contractual provision applicable in reso-
lution of the dispute. It reads

PROMOTIONS, ASSIGNMENTS, DISPLACEMENTS

Employes covered by these rules shall be in [ine for’
pronotion. P-tions, assigmments and displacements
shal | _be based on seniority. fitness and ebilitys fit-
ness and ability being sufficient. seniority shall prevail

NOTE: The word "sufficient" is intended to more Clearly
establish the right of the senior enploye to bidin a

new position or vacancy, or to displace a junior employe,
where two or nore employes have adequate fitness and
ability. 1n such cases the senior employe Will be awarded
the position unless it is obvious he cannot qualify. Em=
ployes shal |l be givencooperation in their efforts to

gualify.  (Enphasis supplied.)

It is not anbiguous.

In the record Carrier has adduced no evidence or allege that it
was obvious that Cainmant could not qualify to performthe duties of
Position 159 (Relief).
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The only evidence in the record of probative value relative to
past practice on the property of application of Rule 27 is that pemittimg
Robinette to displace a junior employe on Position 159 (Relief) and being
given three weeks on the job training to qualify.

Under RULE 36 « FAI LURE TO QUALIFY "An employe whois regularly

assigned to position or makes a displacenent, and fails, within a reason-

able time, to denonstrate fitness and ability shall vacate position on which
disqualified." This Rule when read 'fn conjunction with Rule 27 persuades the
Board to conclude that Carrier violated the Agreenent when it failed and res
fused to honor Claimant's request to displace Robinette on Position 159 (Re-
lief). Therefore the Board will sustain paragraphs (a) and (b) of the claim

As to paragraph (¢) of the claimwe will award that O aimant be
conmpensated for the amount of pay she woul d have received had her applica-
tion to displace Robiuette been tinely honored until she is assigned to
Position 159 (Relief) LESS what she actually earned in Carrier's enploy
during said period of time,

FINDINGS: The Third Division of the Adjustnment Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Rnpl oyes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Carrier viélated the Agreenent.

AWARD

Par agr aphs (a) and (b) of the O aimare sustained. Paragraph (e¢)
of the Caimis sustained to the extent setforth in the Opinion, supra.

NATI ONAL RAI LROAD ADJUSTMENT BOARD

_ By Order of Third Division
msrzw
Executive Secretary

Dated at Chicago, Illinois, this 30th day of November 1976.




