NATIONAL RAYLROAD ADJUSTNENT BOARD
Awar d Number 21339

THIRD DIVISION Docket Number CL-21166

Frederick R Blackwell, Referee

EBr ot herhood of Railway, Airline and Steamship
Clerks, Freight Handlers, Express and Station
( Emplopes -
PARTI ES TO DISPUTE: (
ERobert W Blanchette, Ri chard C. Bond and
John H MecArthur, Trustees of the Property of
( Penn Central Transportation Company, Debt or

STATEMENT OF CLAIM O aimof the SystemCommittee of the Brotherhood
(GL-7785)t hat :

(a) Management violatedthe clerical rules agreement effective
February 1, 1968, particularly 2-A-1, kAl Scope, plus others when they
assigned work belonging to the Goup 2 enployees. The work of hauling
crews and personnel was and has been their work and is a violation of the
Agreenent.  The Termnal Service which started Novenber 13, 1969 is doing
work assigned to the Goup 2 personnel, assigned to the Avonareaat
I ndi anapol is, Indiana..

~(b) Mr. R L. McGuire i S assigned to lst trick, is available fror
second trick every day in the week. M. LeRoy Sonerville assigned to
2nd trick is available for3rd trick. M. Harry CQurtis is assigned to
3rda trick and is available for first trick. All three ofthese men are
: (éualified since they are doing the same work the Terminal Service started
0i ng.

(c) M. R L. McGuire, M. LeRoy Somerville, and M. Harry
Curtis should be conpensated a day each for each day of violation. The
viol ation started Novenber 13, 1969, making November 13, 14, 15, 16, 17,
18, 19, 20, 21, 23, 24, 25, 26, 28, 29, 30 in violation and this is
still going on.

CPI NI ON OF BOARD: This is a Scope claimin which the Oganization
alleges that the Carrier violated the parties' Agree-
ment when effective Novenber 13, 1969, the Carrier contracted with an
out si de conpany for the performance of work theretofore performed by
employes covered by the Scope of the Agreement. The work invol ved the
transport of train and engine personnel between various points in the

I ndiana Termnal, nanely, between Avon Yard, Indianapolis Union Station,
and Bee Line Gty Parking area.
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The Organization's Submission refers to the disputed work as
encorpassing t he "handl i ng of company mails, waybills, etc. (nessenger
service) Wthin the limits of the Indianapolis termnal;" however, the
Carrier asserts that this work i s not-mentioned in the statenent oft he
claimand that it therefore showld.not be considered es an issue in the
instant dispute. The record supports the Carrier's contentian in this
regard and the werk described in the foregoing quotes is hereby
dismissed as not being properly before the Board. The Carrier further
asserts that the instant Scope rule i S general in nature and that the
Orgenizetion has not submtted the proof necessary to meet the
evidenciary requirements of the doctrine of exelusivity whicha Carrier
may interpose as a defense under such a general rule. This paint is
alsosupported by the record and numerous prior authorities. See far
example, recent Award No. 19789 whi ch invol ved these same parties and
the same Scope Rule, Accordingly, the claimwll be dism ssed.

FINDINGS The Third Division of the Adjustment Board, upon the
whol e record and ali the evidence, finds and hol ds:

That the parties waived oral hearing;
. That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes W t hin the neani ng of the Railway
Labor Act, as approved June 21, 1934;

That this Division Of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

AWARD

C ai m di sm ssed.

KRATIONAL RAl LROAD ADJUSTMENT BOARD

; | By Order of Third Division
ATTEST: é” é@dé{
ecutrve ecretar y

Dated at Chicago, Illinois, this 16th  day of Decenber 1976,
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