NATIONAL RATLROAD ADJUSTMENT BOARD ]
Award Number 21345

THIRD DIVISION Docket Number CL-21526

WIIliam@. Caples, Ref eree

(Brotherhood of Railway, Airline and

( Steanship O erks, Frei ght Handlers,
. ( Express and Station Employes
- PARTIES TO DISPUTE: ( - o
(Cricges; Rack Island and Pacific Railroad Company
( (William M. Gibbons, Trustee)

STAM OF cIATM: Clai mof the SystemcCommittee of the Rrotherhood,
GL-8031,t hat :

1. The Agreenent governing the hours of service and working
condi tions between the parties was violated by the Carrier, especially
Rul es 43 and bk at Chicago, |llinois on January 4, 1974, in the treatment
accorded Clerks M C. Rogulich and G. E. Gustafson i n di Sm SSi ng them from
service, and

2.Cerks M C. Rogulich and g. E. Qustafson were not miity
and were mot proven guilty of alleged violation of Carrier Rules {n}, (d)
and (n) of their ¢-147 revised, about 7:45 A M, Decenber 28, 1973, and

3. That M C. Rogulich and G. E. Gustafson shall be restored
toservicewth 8. 1. 1 rights unimpaired and compensated for al| nonetary | oss
sust ai ned begi nning January &, 197h, and subsequent thereto until restored

to service.

OPINION OF BOARD: This is 8 discipline case involving two clerks who

were dismissed Jamuary 4, 1974,f ol | owi nginvestigation,
one for permtting an unauthorized person to use hiS commter pass and the
other for being in the conpany ofthe unauthorized user of the pass w thout
reporting the fraudul ent use thereof.

Usi ng a passillegally or obtaining one by falsehood are Seri ous
of fenses whi ch coul dunder certain circumstances be sufficient cause for
permanent dismssal. The failure to report inproper use of a pags is al SO
an offense which warrants discipline. Recognizing this theBoar dcannot
interfere with the judgment of the Carrier i n assessing di sci pline unless
the discipline is arbitrsry or unreasonabl e in amount. The record shows
that the Carrier after consideration of the record and the fact that both
Cainmants had five (5) years of service, offered reinstatement on a |eniency
basis to both. It is the opinion of the Board that the purpose of the dis-
cipline assessed against each Claimant has been acconplished and they shoul d
be given reinstatement within 45 days of the date of this order on 8
| eniency basis, with seniority rights and vacation rights uninpaired, wth-
out pay for time |ost while out of service.
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FINDINGS: The Third Division of the Adjustnent Board, upon the whol e record
and 8| | the evidence, finds and holds:
That t he parties wai ved oral heari ng;
 That t he Carrier and t he Employes involved i N t hi S dispute are
respectivel y Carrier end Employes within t he meaning Of t he Railway Labor
Act, 8s approved Juue 21, 1934;

_ That thi s Division of the Adjustment Board has j urisdiction over
t he di sput e involved herein; and

The discipline vwas not excessive.

AWARD

_ Claimants be offered within forty-five (45) days of the date of
this order reinstatenent, with seniority rights end vacatior rights up-
impaired, without pay for tinme | ost while out of service.

NATIONAL RAIIROAD ADJUSTMENT BOARD
By Order of Third Division

ecutivesecretery

Dat ed at Chi cago, INlinois, this 16th day of Decenber 1976.




