NATIONAL RAILROAD ADJUSTMENT BCARD ,
Award Number 21348

THIRD DIVISION Docket Nunmber CL«~21280
John H. Dorsey, Ref eree

(Brot herhood of Railway, Airline and Steanship
( Cerks. Freight Handlers, Expressand Station

( Employes

PARTIES TO DISPUTE: ( _

T Robert W Blanchette, Ri chard C. Bond and John
H. McArthur, Trustees of the Property of

( Penn Central Transportation Conpany, Debtor

STATEMENT OF CLAIM: Claim Of the SystemCommittee of the Brotherhood,
A.-7874, that:

(a) Carrier violated the Rules Agreenent effective February
1, 1968, particularly the Scope Rule 4-F-1 2-A-land the Extra List
Agreement, by al | owi ng the Freight Agent at Charleroi,, Pennsylvania
to performthe duties of preparing waybils, pi cking up bills of |ading
fromshi ppers and delivering themto the Freight Agent Clairton, Penn-~
syl vani s, handl i ng railroad unemployment, make physi cal track checks
of Carriers at Charlerof and Allenport, preparing AD 1580 Wrk O ders
for Train Crews and ot her miscellaneous clerical Wor k when C ai mants
were avail abl e and shoul d have been called for work.

(b) The following be allowed eight (8) hours pay at the
appropriate pro rata rate of pay for each date follow ng their names;
account of violation:

D, M Vojnik Cctober 11, 12, 13, 14, 15, 18, 19, 20, 21, 25,
1971.

w. P. Veres, Cctober 22, 26; 27, November 2, 3, 9, 10, 16, 17,
1971.

T. J. Thoburn Oct ober 28, 29, November 1, ¥, 5 8, 11, 12, 15,
18, 1971.

OPINION OF BOARD:  Prior to June 1, 1971, t he Station Departnent force

| ocated at Charleroi, Pennsylvania, consisted of an

,fb\g?r;t and three (3) clerical employes whose positions were identified as
ol | ows:

Posi tion Tour_of Duty Assi gnnent

F-645 7:00AM - 3:00PM DI CCSoperations
F- 646 3:00P4 - 11:00PM DI CCS operations
F-kbo 11:30AM - 3:30PM out bound hilling

4:30PM - B:30PM
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On June 1, 1971 the incumbent and the work assigned to position
p-646 were transferred from Chsrleroi to Shire Cake, Pennsylvania. This
posi tion was.subsequently agai n transferred to G airton, Pennsylvani a,
ef fective Septenber 9, 1971, Beginning Septemberl, 1971, the renaini ng
DICCS operations at Charlerol es well as the equi pnent used in such opera-
tions, were transferred to Clairton, and position F-645 at Charleroi was
abolished. ~ om Cctober 8, 1971, the work performed by the outbound billing
clerk was transterred t0o Clairton and the incumbent of position F-40 trans-
ferred to that | ocati on with the work. After Cctober 8, 1971, the only
employe remaining at Charl eroi was the Agent.,

on the Claim dates in this dispute, Ciaimants D. M, Vojnik end
r, J. Thobyrn held positions XG=k and XG 7, respectively, on Goup 1 Extra
List No. 20 maintained at West Brownsville, Pennsylvania, to cover vacan-
ci es and extre work i n the Transportation DeBart ment . Claimant Voj ni k hel d
position .XG-k. until he was displaced on Cctober 20, 1971, and thereafter on
Octover 2§, 1971, hewsgfurl oughed.'

Claimant W. P. Veres hel d regular clerical position, G337 Inthe
Transportation Department at West Brownsville, tour of duty 11:00 F-7:00AM
daily except Tuesdsyand Wednegday.

In essence the Claim slleges that: (1) on each of the Claim
dat es t he Agent, at Charleroi performed f our or more hours of WOr k formerly
perforned vy the occupants of the three (3) abolished clerical positions
at that point; (2) Cleimants were available on the respective Claim
dat es shown i n paragraph (b) of the Claim and Carrier was contractually
obl i gated to eall them'to perform the work involved; end (3) Carrier is
obligated to conpensate each Claimant in the amount prayed for in para-
graph (p) f the Claim,

During the course of the handling of this dispute on the prop-
erty,Organization cited . a pl ethora of Rul es and Awards that it contended
supported the Cidim. Promits study of the record this Board concl udes
that the pivots3 Rules of the Agreenent applicable in the adjudication of
the dispute are: |

SCOEE
Goup 1 - Cerks as defined in the followi ng paragraph:

"Cerk - An enpl oy who regularly devotes not |ess than

four. hours per day to the witing and cal cul ating
incident t 0 keeping records and accounts, witing and
transcribing letters, pddds, reports, statements and
simlar work...éxcept as provided inRule 3-G 2. ...
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"RULE 3-C-2-ASSIGNMENT OF WORK

(a) When a position covered by this Agreement is
abol i shed, the work previously assi%ned to such position
whi ch remains t0 be performed wil|l be assigned in accordance
with the following:

(1) To another position or other positions covered
by this Agreement when such other position or other positions
remain in exi stence, at the |ocation where the work of the
abolished position is to be perforned.

(2) In the event no position under this Agreenment
exists at the |ocation where the work of the abolished position
or positions is to be perforned, then it may be performed by
an Agent, Yard Master, Foreman, or other supervisory employe,
provided that |ess than four hours' work per day of the abol -
| shed position or positions remains to be perfornmed; and fur-
ther provided that such work 1S 1ncident to the duties of an

s sex -Agewt; Yard Master, Foreman, Or Ot her supervisory employe.
. { Emphasis. added) .

(3 Wrk incident to end directly attached to the
primary duties of another class, or craft such aspreparation
of time cards, rendering statements,or reports in connection
W t h performance ofduty,tickets col | ected, cars carried
in trains, and cars i nspected or'duties of e similar character,
my be . performed by employes of such other craft or class.

(4) Performance of work by employes ot her than t hose
covered by this Agreenent in accordeace w th paragraphs (2)
and (3) of this rule (3-C2) will not constitute a viol a-
tion of any provision of thi s Agreenent.”

The r ecord bef ore t he Board cont ai NS no substantial nmateri al
and rel evant evidence of probative value that on the Oaimdates the
Agent at Charleroi performed four (%) or nore hours of work that had been
performed by the occupants of the three (3) clerical positions at that
point before these positions were abolished. Therefore, the Board is
conpel led to dismss the Claimfor failure of proof.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidente, finds and helds:

That the parties waived oral hearing;

That the Carri er and the Employes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, de’ approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute Involved herein; and

That the Claim must be dismissed for failure of proof,

AWARD,

" Claim ‘dismissed.

NATIORALRAILROAD ADJUSTMENTBOARD
By Order of Third Division

ATTEST: _{

"Executivée Seeretary

Dated at "Chicago, I1linois, this 16th gay of December 1976.




