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John II. Dorsey, Referee

(Brotherhood of Railway, Airline and Steamship
( Clerks. Freight Handlers. Express and Stationi m.m~s ‘, . _

PARTIEX TO DISPU'lE: (
(Robert W. Blanchette, Richard C. Band snd Johu
( H. l&Arthur, Trustees of the Property of
( Farm Central Transportation Company, Debtor

STATEMENT m CLAIM: Claim of the System Comittee of the Brotherhood,
GL-7874, that:

(a) Carrier violated the'Rules Agreement effective February
1, lgf58, particularly the Scope Rule 4-F-1 2-A-l and the Extra List
Agreement,~by allowing the Freight Agent at Charleroi,, Peimsplvania
to perform the duties of preparing waybills, picking up bills of lading
from shippers and delivering them to the *eight Agent Clairton, Penc-
sylvanis, handling railroad uue!@oysEnt,  sake physical track checks
of Carriers at CherleroZ and Weuport~ preparing AD158C Work Orders
for Train Crews and other miscellaneous  cleuicel work when Claimants
were available md should have been called for work.

(b) The following be allowed eight (8) hours pay at the
appropriate pro rata rate of pay for each date following their msj
account of violatiou:

DI M. Vojnik October ll, l2, 13,,14, 15, 18, 19, 20, 21, 25,
lg7l.

w. P. Veres, October 22, 26; 27, lknwbar 2, 3, 9, 10, 16, 17,
lsn. ,,

1’3, .wn-
T. J. Tbobum October 28, 29, Ivove&er 1, 4, 5, 8, J-L 12, 15,

OPINION OF BOARD: Prior to June 1, 1971, the Ststioo Department force
located at Charleroi, Pennsylvania, consisted of an

Agent and three (3) clerical es&&yes whose positions were identified as
follows: .~

Position

y-645
F-646
F-40

Tour of Dutx

;gg : gj$&
ll:3oAt4 - 3:3oPM
4:3oPM- 8:3opM

Assignment

DICCS operations
DICCS operations
outbound billing
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On June 1, 197l the incwnbsnt and the work assigned to position
F-646 were transferred from Chsrleroi to Shire Cake, Pennsylvania. This
position uas.suhsequently again transferred to Clairton, Pennsylvania,
effective September 9, 197l.~Pegiming Se@xmber  1, lg7l, the remaining
DICCS operations at Charleroi es wellas the equipment used in such opera-
tions, were transferred to Clairton, and position F-645 at Charleroi was
abolished. Cc October 8, l%l, the work performed by the outbound billing
clerk was transferred to Clairton snd the incumbent of position F-40 trans-
ferred to that location uith'the work. After October 8, lgn, the only
e@.oye pzm+.ning at Charleroi was the Agent.,

On the Clafm dates in this dispute, Clsimants D. M. Vojnik end
T. J. Thobu,rn,held positions XG-hand XG-7, respectively, on Group 1Extra
List No; $!qintaiUefl .at west .Bruwnsville, Pennsylvania, to cover vacan-
cies and e+ra,work in the,.Trsnsportation  Department. Claimsnt Vojnik held
positiop;~-4~untii:he,was,displaced  on October 20, lg7l, and thereafter on
October 2y,,~lgYl,..he we furloughed.'

,~Cis+mant.~,W. P. Veres held re&sr clerical position, C-337 In the
~remport+p~~T)epe@+n~  at'!?& BrownsvilJe, tour of duty ll:CC PN-7:CCQl
dsily except ?heSdW aIIdyed.nesdsy.

In.essence  the Clsim,slleges that: (1) on each of tine Claim
dates the Ag&.stCbsrler& perforned four or more hours'of work formerl;r
performed by"'the occupants .of the three (3) abolished clerical positions
at that point; (2) Claimants were available on the respective Claim
dates shown in pe+xgraph,(b)  of the Claim and Carrier was contractually
obligated to'call them 'to p&form the work involved; end (3) Carrier is
obligated to compensate each Clsimant in the emount prayed for in psra-
graph (b) :of the Claim.,.; .~

During the course of the handling of this dispute on the prop-
erty,Crgan$sation.cited  .a plethora of Rules snd Awards that it contended
supported the Cl&in: Prom its study of the record this'Bosrd concludes
that the pivots3 Rules of the Agreement applicable in the adjudication of
the dispute sre,:, ~.

,w

Group 1 - Clerks as defined in the following paragraph:

'Clerk - An employ who regularly devotes not less than
, four.hours per dsytothe writing and calculating

incident to keeping records ard accounts, writing and
transcribing letters, Us, reports, statements snd
similar work...except as'provided in Rule 3-C-2....
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(a) When a positim'cmered  by this~ Agremt is
abolished, the work previously assigned to such position
which remalus to be perfomd will be assigned in accordance
wlththe fcllowiug:

(1) To another position or other posit66 covered
by this Agreement when such other position or other positions
remaiuin existence, at the location where the work of the
abolished position is to be performed.

(2) In the event no position under this Agreement
exists at the location where the work of the abolished position
or positions is to be performed, then it msy be perfomed by
an Agent, Yard Master, Foremu, or other supervisory employe,
provided that less than four hours' work Per day of the abol-
ished position or positions remains to be performed; and fur-
ther provided that such work is incident to the duties ofan

:F T;"! *ej..Yard Ms8 er,t
; ,.&t@3+sI~ ,*~ed) -

Foreemn, or other supervieory eeploye.

(3) Work incident to end directly attached to the
primary duties of another class, or craft such as prepaiation ,~~
of t&w? cards, rendering statemeuts,or  reports in connection
with performme of duty,tickets  collected, cars carried
in trains, and cers inspected or'duties of e similm character,
may ~be;pexfmmsd by employes of such other craft or class.

(4) Performsme of work by eqloyes other than those
covered by this Agreement iu accordeace with pamgraphs (2)
and (3) of this mle (3-C-2) xUI. not constitute a viola-
tion of auy provisim of this Agreement."

!Che record before the Bcaxd contains no substantiel  material
and relevant evidence of probative value that on the Claim dates the
Agent at Charleroi performed four (4) or more hours of work that had been
performed by the occupants of the three (3) clerical positions at that
point before these positions were abolished. Therefore, the Eosrd is
compelled to dismiss the Claim for failure of proof.
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FlXD~: me Third Division of the Adjustment Board,  upon the whole
record,and  all the eviden&e,  finds aad holds:

That,  the parties waivqd oral hescing;

That’the  Carrier and the Employes involved in this dispute
sre respectively Cacrler  and Bnployes  within the meaning of the Railway
l&or Act, de’ approved June 21, 1934;

That this Division  of the Adjustment Board has jurisdiction
over the dispute Involved herein; end

That the Claim must be diemissed for failure of proof,

.’ A W A R D ,
.,_

‘~ tilaixa ‘dismissed.

.,
. -..

luTIol?AL RAILROAD ADJusm XARD
By Order of Third Division

Dated at ‘.&icago,  Illinois, this 16th ~QT of December 1976.


